Inspire, Equip, Empower

REQUEST FOR QUALIFICATIONS
TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 - Construction Manager at Risk Services (Two-Step Process)

Date Posted: 11/21/2025
Due Date & Time: 12/19/2025 at 11 AM (CST)

INTRODUCTION
The Taylor Independent School District is issuing this invitation to submit qualifications for
Construction Manager at Risk (CMAR) services for the 2025 Bond Program. The CMAR will be
selected through a two-step process as authorized in Texas Government Code Subchapter F,
Section 2269.251.

PROJECT SCOPE OF WORK

The Taylor Independent School District is seeking qualifications from firms to provide CMAR services
for the 2025 Bond Program. The selected CMAR will work collaboratively with the District, Architect,
and Program Manager to deliver construction and preconstruction services for the following projects:

1. Future expansions of Taylor High School and Middle School

2. A multi-purpose facility with auditorium, performing arts, and flexible instructional spaces at
Taylor High School

3. Taylor Middle School renovations and additions, including modernization, science labs, and
physical education spaces

4. S.T.E.M. spaces renovations and additions at elementary and middle school facilities

General Contract Requirements

The CMAR will be required to enter into a Cost-Plus Fee with a Guaranteed Maximum Price (GMP)
Agreement with the Owner. The contract will include a comprehensive list of General Conditions
applicable to the construction contract. A draft copy of the contract will be provided to shortlisted
CMAR candidates for review and comment prior to execution.

1. The CMAR will furnish a standard Texas Statutory Performance Bond to guarantee the
performance of the work, as well as a standard Texas Statutory Payment Bond to guarantee
payment for labor and materials, each in the amount of the initial contract sum, GMP.

2. The CMAR s responsible for ensuring that 100% of all remaining balances in allowances,
contingency, and savings are returned to the District upon completion of each project.

3. The CMAR will make all contract information, including actual project costs, available to the
District or its designated agent upon request. The District reserves the right to conduct a formal
audit of the project, which may be performed by an independent third party at selected intervals
during the construction phase and prior to final payment.

4. The Owner will independently contract for construction materials engineering, testing, and
inspection services, as well as verification testing services necessary for acceptance of
facilities, in accordance with Texas Government Code requirements. The CMAR will coordinate
with these independent service providers as required.
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

The CMAR is responsible for performing thorough background checks on all personnel assigned
to the project to ensure that all individuals working on District project sites are suitable for a
school environment.

The CMAR will ensure that a Certificate of Substantial Completion is issued upon completion of
each phase of the project, in accordance with contract requirements.

Preconstruction Services

The CMAR will be responsible for preconstruction services, cost estimating, constructability reviews,
value engineering, scheduling, procurement, and overall construction delivery for all projects included
in the 2025 Bond Program.

5.

10.

11.

12.

13.

14.

15.

16.

Key project personnel, including the Preconstruction Manager/Estimator and Project Manager,
will attend and actively participate in regular meetings with the District, Architect, and Program
Manager to review the project status and review and update the construction cost estimate.
Consult with the District, Architect, and Program Manager regarding site use and improvements,
phasing of the various projects and construction, selection of materials, and building systems
and equipment.

The CMAR will review the contract documents for constructability. Provide recommendations on
construction feasibility, including estimates of alternative designs and materials, preliminary
budgets, and possible economies.

The CMAR will be accountable for the project schedule from the schematic design phase
through the completion of the project.

a. Prepare, and periodically update, a preliminary Project schedule based upon District-
established milestones for the District, Architect, and Program Manager’s review.

b. The CMAR will coordinate and integrate the preliminary Program/Project schedule with
the services and activities of the District, Architect, Program Manager, and CMAR. As the
design progresses, the preliminary Program/Project schedule will be updated to indicate
proposed activity sequences and durations, milestone dates for receipt and approval of
pertinent information, and submittal of the GMP.

When Schematic Design documents have been prepared by the Architect, the CMAR will prepare
for the review of the Architect, the District, and the Program Manager a conceptual estimate with
supporting data.

The CMAR will monitor changes from schematic design to design development, and CDs, and
advise the District, Architect, and Program Manager of their cost impact as they occur.

When Design Development documents are complete, the CMAR will prepare a cost estimate
with supporting data for review by the District, Architect, and Program Manager.

The CMAR will coordinate on and off-site utilities with all necessary entities.

During the preparation of the CDs, the CMAR will update and refine the cost estimate at
established milestones, i.e., 50%, 75%. The CMAR will do this with input from Subcontractors
and their other resources, as necessary to provide accurate and reliable estimates.

At each project development milestone, from Schematic Designh to CDs, each estimate will be in
a format that allows comparison from one milestone to the next.

If any estimate submitted to the District exceeds previously approved estimates, the CMAR will
make recommendations to the District, Architect, and Program Manager to reduce the cost of
the project. The CMAR will identify the greatest contributors to estimate overages.

The CMAR will recommend to the District, Architect, and Program Manager a schedule for
procurement of long-lead time items that will constitute part of the Work as required to meet the
Project schedule.
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

17. Prepare and review tabulations and/or spreadsheets of all quotations received and recommend
to the District, Architect, and Program Manager the successful Subcontractors, vendors, and
suppliers who propose work for this Project before Contract award.

18. During the design and document phases, the CMAR will assist the District, Architect, and
Program Manager with investigative research on the existing campus, including minor demolition
and repair of walls, etc., to uncover and identify actual existing conditions in otherwise
inaccessible areas.

19. The CMAR will assist the Architect in the permitting process.
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PRE-RESPONSE QUESTIONS
Questions about this RFQ must be directed, in writing, to:

Aaron Mullins

Project Control

amullins@projectcontrol.com

Email Subject Line: TISD RFQ # 2025-03 Information Request

All questions must be received by 12/8/2025 11:00 AM (CST). The District will post responses to
all relevant questions by 4:00 PM (CST), 12/12/2025.

SUBMISSION
If you intend to respond, do not contact any other member of the district or Board of Trustees in any
form until a contract for this RFQ has been awarded, unless granted permission to do so by the
District.

Mail or deliver one original and five copies (8.5x11, double or single-sided, bound), along with a digital
copy on a thumb drive of your firm’s qualification to:

Taylor Independent School District
Attn: Ron Verano

3101 N. Main St. Suite 104

Taylor, TX 76574

Submittals must be sealed and clearly marked on the outside of the package with:

RFQ # 2025-03 — Construction Manager at Risk Services
Services Due: 12/19/2025 11:00 AM (CST)
Firm Name

All submissions must be received by 12/19/2025 11:00 AM (CST).

SELECTION PROCESS

The selection process for this project will be accomplished in a two-step procedure as provided in Texas
Government Code Subchapter F, Section 2269.251. The selection of a CMAR herein will be on the basis
of demonstrated competence and on the professional qualifications necessary for the satisfactory
performance of the services required. These services are to be obtained at a fair and reasonable cost
based on legal requirements. After the submission deadline, the District will evaluate and rank each
submission according to the criteria outlined in the published RFQ. The final selection will be based on a
combined evaluation of qualifications and cost of services to determine the “best value” to the District.
No CMAR will be finally selected until a contract between the CMAR and the Owner is executed.

By submitting qualifications, each Proposer agrees to waive any claim it has or may have against the
Owner, the Architect, and their respective employees and agents, arising out of or in connection with the
administration, evaluation, or recommendation of any submissions; the waiver of any requirements
under the Request and Qualification Submittal; the acceptance or rejection of any submission; and the
award of the Contract. The Selection Committee, consisting of Taylor ISD administrators, the architect,
and the Program Manager, will make an initial evaluation of the qualifications. The committee’s
recommendation will be considered by the Taylor ISD Board of Trustees (“Board”), with the final
decision-making authority resting solely with the full Board. This authority has not been delegated to any
other person or entity.

PAGE 4 OF 21



TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

Taylor ISD reserves the right at any time to reject any or all responses to this RFQ, to waive any
formalities or irregularities, and to make the award of the contract in the best interest of the District. The
District may conduct such investigations as it deems necessary to determine the ability of the Offeror to
perform the work, and the Offeror will furnish all requested information and data for this purpose. The
District reserves the right to reject any submission if the evidence submitted by, or investigation of, such
Offeror fails to satisfy the District that the Offeror is properly qualified to fulfill the obligations of the
Contract and complete the work contemplated therein. A decision regarding the determination of the
successful Offeror will be made by the District as soon as practical.

EVALUATION CRITERIA AND AWARD
The evaluation will be based on the following:

1.
2.

Weighted criteria will be used to evaluate the qualifications submitted by responding firms.
Taylor ISD reserves the right to adjust, add, or remove steps to the evaluation process
as deemed necessary for a thorough evaluation of the responses in order to determine the
most competent, qualified firm.

Taylor ISD will evaluate each Statement of Qualifications Questionnaire submitted to determine
responsiveness to the District’s needs based on the following criteria:

General Information (10 Points) Summary of the CMAR’s organizational background,
key contacts, years in business, licensing, pending litigation, and safety record.
Experience of CMAR Team (20 Points) Qualifications and relevant experience of
proposed project personnel, including organizational chart, resumes, and regional
market experience.

Financial Strength & Project Audit Procedures (10 Points) Evidence of financial
stability, bonding capacity, surety arrangements, and ability to meet all contractual
requirements.

Project Management Systems (10 Points) Approach to team collaboration,
communication, warranty program, and change order management.

Subcontractor Bonds/Insurance (5 Points) Policies and procedures for subcontractor
performance bonds and/or default insurance, including terms and compliance
processes.

References (20 Points) Listing of past relevant projects with reference contacts; all
references will be checked.

Preconstruction Services (15 Points) Methodologies for estimating, scheduling, value
engineering, contingency management, and preconstruction input.

Construction Approach (10 Points) Methodology for managing subcontractors,
schedules, cost control, and manpower throughout project execution.

The District will invite shortlisted CMAR candidates to participate in interviews and may
request additional information as needed to ensure a thorough and comprehensive
evaluation of qualifications. Following the evaluation process, the District will rank all
respondents for School Board approval. The District will attempt to negotiate with the
highest-ranked CMAR. If the District is unable to reach a satisfactory agreement with the
selected CMAR, the District will formally and in writing end negotiations with that candidate
and proceed to negotiate with the next highest-ranked CMAR in order of selection ranking.
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This process will continue until a contract is executed or negotiations with all ranked CMAR
candidates have concluded.

Required Forms Included

Exhibit A: Felony Conviction Notice

Exhibit B: Conflict Of Interest Questionnaire (Form CIQ)
Exhibit C: Debarment Or Suspension Certification Form
Exhibit D: Non-Collusion Statement

Exhibit E: IRS Form W-9

Exhibit F: Statutorily Required Certifications

Exhibit G: Certificate Of Interested Parties; Form 1295

Noogakowd=
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RFQ # 2025-03 — Construction Manager at Risk Services

APPLICATION SIGNATURE
Until a contract resulting from this process is executed, no employee, agent, or representative
of any Construction Manager at Risk (CMAR) candidate will make available or discuss its
proposal with the media in any form, electronic or printed, or with any elected or appointed
official or officer of the District, or with any employee, agent, or other representative of the
District, unless specifically authorized to do so by the District.

The information contained in this submission is true and accurate to the best of my knowledge.
By signing below, the CMAR agrees to allow Taylor ISD to verify all references provided and
affirms that the information regarding the size and scope of each project is accurate.
Furthermore, the signature below certifies that this Qualification Statement has been
completed without consultation, collaboration, or discussion with any other CMAR candidates
competing for the same project.

Name (Please print or type) Title Date

Signature of Representative
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RFQ # 2025-03 — Construction Manager at Risk Services

REQUIRED INFORMATION

SUBMISSION
Bid submission should include a cover letter signed by the company's representative assigned to
Taylor ISD, be tabbed in the prescribed order, and contain no more than 35 pages (notincluding
the cover letter, table of contents, tab divider pages, financial statements or required forms).
Double-sided is ok and considered 1 page.

COVER LETTER
In two pages (maximum), summarize your company’s qualifications to provide preconstruction and
construction services. Include the number of years you have provided these services to Texas public
school districts.

TAB A: GENERAL INFORMATION
1. Provide the following information about your CMAR organization:
a) CMAR Name
b) Address (Office serving Taylor ISD) and Corporate Office (if different)
c) Website
d) Type of Organization (Corporation, Partnership, etc.)
e) Former names, if any, and years established
Year present organization established
Name of parent company, if any
) List of owners and city/state of residence
Contact person for this RFQ, title, Texas registration number (if applicable), telephone,
and email
2. List primary contacts and office locations (serving Taylor ISD and corporate office, if different).
State the number of years the CMAR has been in business and describe the organizational
structure.
Identify licensing for relevant trades.
Disclose any pending litigation.
Provide the CMAR’s Experience Modification Rate (EMR) safety record.
Insurance Information:
a) Insurance agency name and contact information
b) Limits per project, aggregate limits, and deductible
c) Copy of current loss run ratio from your insurance carrier (minimum 10 years)

= T MW =

w

No oks

TAB B: PERSONNEL

1. Provide an organizational chart clearly describing your CMAR project organization and supervisory
reporting.

2. Listassigned staff to Taylor ISD, their roles, and home office location.

3. Include professional resumes for key personnel and their responsibilities for the duration of the
contract. Indicate education and professional licensing as they relate to this project. Include a list
of previous projects, similar in size and complexity, to the Taylor ISD projects.

4. Provide the following personnel statistics:

a) Current total number of employees in the local office
b) Number of employees who have left the local office in the last 24 months

PAGE 8 OF 21



TAYLOR INDEPENDENT SCHOOL DISTRICT
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c) Number of new employees in the local office in the last 24 months
d) Average tenure with the organization in the local office

TAB C:

oprobd=

FINANCIAL STRENGTH & PROJECT AUDIT PROCEDURES

Submit detailed financial statements demonstrating the CMAR’s financial stability.

Provide general financial information relevant to the project.

Include documentation of surety arrangements.

Provide evidence of payment bond coverage.

Clearly state the CMAR’s current bonding capacity and provide supporting details to confirm the
ability to meet all contractual and statutory bonding requirements for the project.

TABD:

SYSTEM APPROACH TO PROJECT MANAGEMENT CONTROL SYSTEMS
Describe the CMAR’s approach to team collaboration with the Owner, Architect, and
Program Manager during design and construction.

Outline the CMAR’s warranty program and post-construction support. Include any
examples of documentation and process for warranty claims.

Explain the CMAR’s philosophy and procedures for managing change orders,
allowances, and contingencies. Include project management software used, along with
examples of documents and logs.

TABE:

SUBCONTRACTOR PERFORMANCE BONDS &/OR DEFAULT INSURANCE
Provide detailed information regarding the CMAR’s policies and procedures for
subcontractor performance bonds and/or default insurance, including policy
declarations, methodology, terms, and compliance processes.

REFERENCES

List up to ten (10) relevant completed projects as CMAR. The project list must include at least
one project for each proposed team member.

Provide reference contacts for each project.

Include examples of the CMAR’s team collaboration and professional service firm references.

PRECONSTRUCTION SERVICES

Describe the CMAR’s approach to cost estimating, scheduling, value engineering, and
contingency management. Provide examples of documentation of budget estimates.

Explain strategies for providing input during the design phase and managing escalation and lead
times.

Demonstrate recent experience delivering similar preconstruction services.

TAB H:

1.

CONSTRUCTION APPROACH
Describe the CMAR’s methodology for managing subcontractors, project schedules, cost
control, and manpower throughout project execution. Include examples of Critical Path Method
(CPM) Schedules and who on the team is responsible for

TAB I: DRAFT CONTRACT

1.

Provide your comments and/or concerns after reviewing the attached Exhibit H (AIA A201 - 2017)
and Exhibit | (AIA A133-2019).
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

TAB J: REQUIRED FORMS

Exhibit A: Felony Conviction Notice & Criminal History Review of Firm Employees
Exhibit B: Conflict of Interest Form CIQ

Exhibit C: Debarment or Suspension Certification

Exhibit D: Non-Collusion Statement & Signature Page

Exhibit E: IRS Form W-9

Exhibit F: Statutorily Required Certifications

Exhibit G: Certificate of Interested Parties

Noogakrowbd=

END OF QUESTIONNAIRE
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Inspire, Equip, Empower

REQUIRED FORMS FOR PROCUREMENT PACKAGES

*Failure to Complete and Submit the Attached Exhibits A-F with Your Submission May Result in Rejection
of Your Submission as Incomplete. Please note that Exhibit G is required but must be submitted
electronically online.
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services
REQUIRED FORM

EXHIBIT A: FELONY CONVICTION NOTICE

TAYLORISD

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History, Subsection
(a), states, “a person or business entity that enters into a contract with a school district must give advance
notice to the District if the person or owner or operator of the business entity has been convicted of a
felony.” The notice must include a general description of the conduct resulting in the conviction of a
felony.

Subsection (b) states “a school district may terminate a contract with a person or business entity if the
district determines that the person or business entity failed to give notice as required by Subsection (a) or
misrepresented the conduct resulting in the conviction. The district must compensate the person or
business entity for services performed before the termination of the contract”.

THIS NOTICE IS NOT REQUIRED OF A PUBLICLY-HELD CORPORATION.
I, the undersigned agent for the firm named below, certify that the information concerning notification of

felony convictions has been reviewed by me and the following information furnished is true to the best of
my knowledge.

Respondent’s Name:

(Legal/Official Company Name)

Respondent’s Authorized Official’s Name:

(Please print clearly or type)

A. My firmis a publicly-held corporation; therefore, this reporting requirement is not applicable:
Signature of Respondent’s Official Name:

Date:

B. My firmis not owned or operated by anyone who has been convicted of a felony.

Signature of Respondent’s Official Name:
Date:

C. Myfirmis owned or operated by the following individual(s) who has/have been convicted of a felony:

Name of Felon(s):

Detail of Conviction(s):

Signature of Proposal’s Official Name:
Date:

NOTE: Name and signature of company official should be the same as on the affidavit (Proposal
Response Form.

Vendoris responsible for the performance of the persons, employees and/or sub-contractors assigned to
provide services for the District pursuant to this RFP on any and all District campuses of facilities. Vendor
will not assign individuals to provide services at District campus or facility who have a history of violent,
unacceptable, or grossly negligent behavior or who have a felony conviction.
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REQUIRED FORM

EXHIBIT B: CONFLICT OF INTEREST QUESTIONNAIRE (Form CIQ)

TAYLORISD

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire refiects changes made to the law by H.B. 23, 84th Leg.. Regular Session. OFFICE USE ONLY

This questonnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Recerned

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the Tth business day aller the date the vendor becomes aware of 1acts that require the sialement 10 be
filed. See Secton 176.006{a-1), Local Government Code.

A vendor commits an offense o the vendor knowingly violates Section 176.006, Local Govemment Code. An
offense under thes secton is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requiras that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3

Name of local government officer about whom the information is being disclosed.

Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2){A). Also describe any family relationship with the local government officer.

Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

[ ] ves L

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

I:]Yes DND

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or

other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).
7
Signature of vendor dong business with the governmeantal entity Date
Form provided by Texas Ethics Commission www.ethics.state tx.us Rewvised 1/1/2021

NOTE: THIS FORM MUST BE COMPLETED WITH COMPANY NAME, SIGNATURE AND DATE EVEN IF
COMPANY HAS NO CONFLICT OF INTEREST
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REQUIRED FORM

EXHIBIT C: DEBARMENT OR SUSPENCION CERTIFICATION FORM

TAYLORISD

DEBARMENT OF SUSPENSION CERTIFICATION FORM

FEDERAL/NON-FEDERAL FUNDS

As the awarded vendor on this contract, you are required to provide disbarment/suspension certification
indicating that you are in compliance with the below Federal Executive Order Certification by completing
and signing this form.

Debarment:

Federal Executive Order (E.O.) 12549 “Debarment and Suspension “requires that all contractors
receiving individual awards, using federal funds, and all sub-recipients certify that the organization
and its principals are not debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency from doing business with the Federal
Government.

Your signature certifies that neither your nor your principal is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency.

Respondent’s Name:

(Legal/Official Company Name)

Address:

City/State/Zip:

Telephone:

Name of Respondent’s Authorized Official:

(Type or Print)

Title of Respondent’s Authorized Official:

(Type of Print)

Signature of Respondent’s Authorized Official:

Date Signed:
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REQUIRED FORM

EXHIBIT D: NON-COLLUSION STATEMENT

TAYLORISD

NON-COLLUSION STATEMENT

“The undersigned affirms that he/she is duly authorized to execute this Proposal, that this company,
corporation, firm, partnership or individual has not prepared this Proposal in collusion with any other
Proposal, and that the contents of this Proposal as to prices, terms or conditions of said Proposal have
not been communicated by the undersigned nor by any employee or agent to any other person engaged
in this type of business prior to the official opening of this Proposal.”

Proposal’s Name:

(Legal/Official Company Name)

Address:

City/State/Zip:

Telephone #: Fax #:

Name of Respondent’s Authorized Official:

(Type or Print)

Title of Proposal’s Authorized Official:

(Type or Print)

Signature of Respondent’s Authorized Official:

Date Signed:
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REQUIRED FORM

EXHIBIT E: IRS FORM W-9

TAYLORISD

Please review full form and instruction available at: https://www.irs.gov/pub/irs-pdf/fw9.pdf.

. \W-9 Request for Taxpayer Give forsi 1o e
{Rev. March 2024} Identification Number and Certification requester. Do not
mm"m Go to www.irs.gov/FormWs for Instructions and the latest information. send to the IRS.

Before you begin. For guidance related to the purpose of Form W-9, see Pupose of Form, below,

1 Name of entftyindhvidual. An entry Is requirec. For 2 sole proprietor or disragarded entity, enter the owner's name on Ine 1, and enter the bushessdisregarded
enity’s name on ine 2)

2 Business name/disregarded entty name, # different from above.

3a Check fe appropriaie box for federal tax classification of the enfityindividal whose name Is enftered on ine 1. Check 4 Exempfions codes apply only %0

onty one of the Sollowing seven boxes. certain entities, not Indhvicuals;
O w sole O cc v [ scoponaten  [[] Patnershio  [] Trustiestate s nan peon %
[ LLc. Emer the tax dassification (C = C comoration, S = 5 comporation. P = Parnership) ‘ Exemgt payee code (f any)
Note: Check e “LLC” box above and, I the endry space, enler the appropeiate code IC, s.ovﬂrathem
classication of the LLC, unless Risa o antity. A gar antity should instead check the appropriate | Examption trom Forelgn Account Tax
box for the tax classiication of s owner, Compliance Act FATCA) reporing
[0 Other e instructions) code (f amy}

3 If on iine 32 you checked “Partnership” or “Trust/estale.” or checked “LLC” and entered P~ as its tax classification, Aopies fo " ‘

Print or type.
Sen Specific nstructions on page 3

and you e providing this fomm 1o a parnership, tnat, or estate 0 which you have an owmership Interest, check
s box If you have any forsign pariners, owners, or beneficiries. See Instructions . . Ouiatl Sy {iiar? Sisfes.)
S Address pumber, street. and apt. or sulte no ). See Instructions. Requester's name and address (optionad
0 Cwy, stale, and 2P code
7 L=t account numbenis] here opSonal)
Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given an line 1 1o avoid Stk Semiy sanhee
backup withholding. For individuals, this s ganerally your soclal securnty number (SSN). However, for a
resident allen, sofe proprietor, or disregarded entity, see the Instructions for Part |, later. For other - =
entities, It is your employer identification number (EIN). f you do not have a number, see How fo gef a or
TN, later. —
Empioyer identiSication number
Note: If the account Is in more than one name, see the Instructions for line 1. See aiso What Name and
Number To Give the Saguesier for guidelines on whose number to enter. -

Part Il Certification

Under penaities of penqury, | cantity that:

1. The number shown on this form Is my comect taxpayer identification number (or | am waiting for a number 10 be ssued to me); and

2. | am not subject to backup withhoiding because (2} | am exempt fom backup withholding, or (D) | have not bean notified by the Imernal Revenue
Service (IRS) that | am subject 10 backup withholding as a result of a faliure 1o report 3l interest or dividenads, or () the IRS has notitiad me that | am
no langer subject 10 backup wittholding; and

3. lam a US. citizen or other U.S. person (defined below); and

4. The FATCA codeds} enterad on this form (f any) Indicating that | am exempt from FATCA reporting Is comrect.

Certification Instructions. You must cross out lem 2 above If you have been notifed by the IRS that you are cusrently subject to backup withhalding

bacause you have faflad to report ol imerest and dhidends on your tax retum. For real estie transactions, itemn 2 does not apply. For marigage Interest paid,

acquisition or abandonment of secured property, cancelafion of debt, contributions 10 an Individual retirerment arrangement {IRA), and, penerally, payments

other than inerest and dividends, you are not requined 1o sign the certification, but you must provide your comect TIN. See the instructions for Part Il later.

Sign Signature of
Here

U.S. person Date
New ine 3b has been added 10 this form. A fliow-through entity Is
Geﬂeral lnsuuctlons required to compiate this ine 10 Indicate that it has direct or Indirect
Section references are o the Internal Revenue Code uniess otherwise foreign partners, owners, or be when it provides the Form W-8
nated. 1o another flow-through entity in which it has an ownership Interest. This
Future developments. For the ixest information about developments change is intended to provide a flow-thraugh entity with inforation
related to Form W-5 and s instructions, such as leagisiation enacted regarding the status of its indirect foreign partners, owners, of
after they were publishad, QO 10 WWW.I's. QOVIFOrmWS. beneficiaries, 50 that it can satisty any appicabie reporting
requirements. For exampie, a partnership that has any indirect foreign
What's New partners may be required to complets Schedules K-2 and K-3. See the
Partnership Instructions for Schedules K-2 and K-3 (Form 1008).
Line 3a has been modified to clarfy how a disregarded entity completes
this ine. An LLC that is a disragarded entity shoukd check the Purpose of Form
appropriate box for the tax classification of its owner. Otheraise, it
should check the “LLC™ bax and enter is appropriate ta classification. Anincivhanl or Sailty (Fmn W= serioestent i s et So S sn
Information retum with the IRS is giving you this form bacause they
Cat. No. 10231X Form W-0 ey, 3-2024
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

REQUIRED FORM

EXHIBIT F: STATUTORILY REQUIRED CERTIFICATIONS

TAYLORISD

Legal Company Name:

Authorized Signatory for Company:

(Printed Name) (Title)

The undersigned authorized representative of the Company hereby certifies the following to the Taylor Independent
School District:

1. Prohibition on Boycotting Israel: Pursuant to Texas Government Code Chapter 2271 for contracts
valued at $100,000 or more, Company certifies that (1) it does not boycott Israel; and (2) it will not
boycott Israel for the duration of any contract with the District.

2. Prohibition on Contracting with Companies Engaged with Terrorist Organizations: Pursuant to Texas
Government Code Chapter 2252, Subchapter F, Company certifies that it is not listed on the Texas
Comptroller’s List of Companies Engaging in Business with Iran, Sudan, or Foreign Terrorist
Organizations.

3. Prohibition on Contracting with Companies Doing Business with Foreign Terrorist Organizations:
Pursuant to Texas Government Code Chapter 2270, Company certifies that it does not currently, and
will not for the term of the contract, engage in business with any Foreign Terrorist Organization as
defined by federal law.

4. Certification Regarding Foreign-Owned Companies (Critical Infrastructure Only):
(Complete only if the contract involves critical infrastructure, cybersecurity, or related technology)
Pursuant to Texas Business & Commerce Code §82274.0102, Company certifies that: [choose one]

O This provision is not Applicable — This procurement does not involve critical infrastructure.

O This provision is Applicable or Company is unsure if it is Applicable and - Company
certifies that itis not owned or controlled by citizens, residents, or entities of a country designated
as a threat to critical infrastructure under Texas law.

5. No Boycott of Energy Companies: Pursuant to Texas Government Code Chapter 2274.002 for
contracts valued at $100,000 or more, Company certifies that it does not boycott energy companies;
and will not boycott energy companies during the contract.

6. No Discrimination Against Firearm or Ammunition Industries: Pursuant to Texas Government Code
§82274.002-2274.003 for contracts valued at $100,000 or more, Company certifies that it does not
discriminate against a firearm entity or firearm trade association; and will not discriminate against
such entities during the contract.

VENDOR ATTESTATION: By signing below, | represent and warrant that | am authorized to make the
above certifications on behalf of the Company and that all the above are true and correct to the best
of my knowledge. | understand that providing false or misleading information may resultin contract
termination and may be a violation of state law or grounds to void or terminate any resulting
contract.

Signature: Date:
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

REQUIRED FORM

EXHIBIT G: CERTIFICATE OF INTERESTED PARTIES; FORM 1295

TAYLORISD

Please review full form and instruction available at: https://www.irs.gov/pub/irs-pdf/fw9.pdf.

A governmental entity or state agency may not enter into certain contracts with a business entity unless
the business entity submits a disclosure of interested parties. If you are the business entity that is
completing the form, you are a filer type CERT-BUS.

For reference, please review the following information also available on the FAQ provided by the Texas
Ethics Commission.

An interested party is:

1. A person who has a controlling interest in a business entity with whom a governmental entity or
state agency contracts; or
2. Anintermediary.

Controlling Interest: An interested party has a controlling interest in the business entity if the interested
party meets one or more of the following conditions:

e has an ownership interest or participating interest in a business entity by virtue of units,
percentage, shares, stock, or otherwise that exceeds 10 percent;

e is a member of the board of directors or other governing body of a business entity of which the
board or other governing body is composed of not more than 10 members; or

e serves as an officer of a business entity that has four or fewer officers, or serves as one of the four
officers most highly compensated by a business entity that has more than four officers.
Subsection (c) of this section does not apply to an officer of a publicly held business entity or its
wholly owned subsidiaries.

Intermediary Interest: An interested party has an intermediary interest in a contract if the person actively
participates in facilitating a contract or negotiating the terms of a contract with a governmental entity or
state agency, including a broker, intermediary, advisor, attorney, or representative of or agent for the
business entity who meets all of the following conditions:

e receives compensation from the business entity for the person's participation;

e communicates directly with the governmental entity or state agency on behalf of the business
entity regarding the contract; and

¢ isnotan employee of the business entity or of an entity with a controlling interest in the business
entity.

This form MUST BE FILED ONLINE. It cannot be submitted
otherwise. Please review the online instructions and submit Form
1295 electronically. A sample is provided here only for reference.

File Online: https://www.ethics.state.tx.us/filinginfo/1295/
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business \
entity’s place of business. Q@
Name of governmental entity or state agency that is a party to the contract for \
which the form is being filed. 0
Provide the identification number used by the governmental entity or state agency to identify the contract,
and provide a description of the services, goods, or other property to be provided u e contract.
P
City, State, Country @Nmure of Interest (check applicable)
Name of Interested Party {place of business) @ ;
h. Controlling Intermediary
r

K
Qv

63.,

O

AN

%o

K

O

o
o0
W\
Check only if thor&@ntorested Party. D

%

UNSWORN osa.g\\lau
My name is §\§ , and my date of birth is
My addre \'

D (strest) (city) (state) (zpcode) (country)
I@ under penaity of perury that the foregoing is true and corred.
Executed in County, State of , on the day of , 20 :
(month) (year)

Signature of authorized agent of contracting business entity
{Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www_ethics.state.bcus Revised 5/14/2025
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TAYLOR INDEPENDENT SCHOOL DISTRICT
RFQ # 2025-03 — Construction Manager at Risk Services

EXHIBIT H

DRAFT AIA A201 - 2017
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/

[DRAFT FOR PROCUREMENT]

for the following PROJECT:
(Name and location or address)

Taylor ISD - 2025 Bond Projects, including [insert]
[DRAFT FOR PROCUREMENT]

THE OWNER:
(Name, legal status and address)

Taylor Independent School District, a political subdivision of the State of Texas
3101 N. Main Street, Suite 104

Taylor, Texas 76574

Phone: (512) 365-1391

THE ARCHITECT*:
(Name, legal status and address)

[DRAFT FOR PROCUREMENT]

; a of the State of
[Address] ‘
'[Address continned]
. Phone;

E-mail:

THE CONTRACTOR

[DRAFT FOR PROCUREMENT]
L ,a of the State of
[Address]

[Address continued]

Phone:

‘E-mail:

b AIA Document A201 - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
AB03™, Guide for Supplementary
Conditions.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Lago, and “AlA Contract Documents™ are trademarks of The
American Institute of Architects. This document was produced at 16:15:47 on 11/17/2025 under Order No.20250116623 which expires on 04/24/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@alacontracts.com.
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

NOTE: Any reference hereinafter this one, to an ATA™ Document or any ATA Documents included in the Contract
Documents shall refer to such document "as modified for this Project”, In addition, any reference to AIA Documents
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and

amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Kyle & Robinson, P.C. for
this Project. No use may be made of this AIA document other than as Contract Documents for this Project.

AlA Document A201 — 2017, Copyright © 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. Al rights
reserved. “The American Institute of Architects,” “Ametrican Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 16:15:47 on 11/17/2025 under Order No.20250116623 which expires on 04/24/2028, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,83.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.74,3.7.5,103.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,134

Additional Time, Claims for
324,3.74,3.75,3.102, 83.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42,13

Allowances

3.8

Applications for Payment
42.5,73.9,9.2,93,9.4,9.5.1,9.5.4,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3, 3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2,13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,41.2,42,52,63,7.1.2,7.3.4,74,9.2,
9.3.1,94,9.5,9.63,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12,10,4.1.2,4.2.1,42.2,42.3,
426,42.7,42.10,42.12,42.13,52.1,7.4,9.4.2,
9.54,9.64,1514,152

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.4.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.74,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,94.1,9.5,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,94.2,9.83,99.2,9.10.1, 134
Architect’s Instructions
324,33.1,42.6,42.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,23.3,3.1.3,3.2.2,3.23,3.24,33.1,34.2,
3.5,3.74,3.7.5,39.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,42,52,6.2.2,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9,10.2.6, 10.3, 11.3, 12, 13.3.2, 134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,424,42.6,9.6.3,9.64,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,42.9,942,9.51,99.2,9.10.1, 134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
73.4.4,9.6.7,9.10.3,11.1.2, 11.1.3,11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
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Init.

Certificates for Payment
42.1,425,4.29,933,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 1424, 15.1.4

Certificates of Inspection, Testing ot Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,382.3,3.11,3.12.8,4.2.8, 5.2.3,
7.1.2,7.13,72,73.2,73.7,73.9,7.3.10,83.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,311,42.8,7,7.2.1,7.3.1,74,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
32.4,61.1,63,73.9,933,9.104,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1 '
Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.52,102.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2, 14.2.4, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,81.2,822,83.1,11.1,11.2, 151.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.24

Completion, Conditions Relating to
34.1,3,11,3,15,42.2,4.2.9,82,9.42,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4,2,9.8,9.9.1,
9.10.3, 12.2,15.1.2

Compliance with Laws
2.3.2,32.3,3.6,3.7,3.12,10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4,1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
1544.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.4°

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
2.2.2,224,3.74,3.7.5,3.8,3.10.2,52.3,7.3,74,
9.1,9.2,9.4.2,9.5.14,9.6.7,9.7,103.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,22.2,3.74,3.7.5,3.102,5.2.3, 6.1.5,
721.3,73.1,73.5,73.6,7,7,7.3.10,74,8.1.1,
8.2.1,8.23,83.1,9.5.1,9.7,103.2, 12.1.1, 12.1.2,
14.3.2,15.14.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
22.4,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4, 5,9.6.2,9.6.7,
9.102,11.2,113,114

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,33.1,34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
113,12, 13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.126,6.2.2,8.2.1,9.3.3,9.82
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,94.2,9.8.2,9.83,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,73.8,7.39,9.10.2,10.3.2, 10.3.6, 11.2,
12.1.2,12.2.1,12.2.4, 13 .4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 104, 12.2.4
Damage to the Work
3,142,99.1,102.1.2,10.2.5,104, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
374,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,94,95.1,9.84,9.9.1, 13.4.2,
142.2,14.24,15.1, 152

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.,6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,72.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,3.4.3,3.8.1,3.9,3.182,4.2.3,4.2.6,10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1,10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Init.

Extensions of Time
324,374,523,7.2.1,73,74,95.1,9.7,103.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.22,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,103.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.42,152.1,15.22,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,33.3,3.7.1,4.2.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.81,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,93.2,9.84,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 112,114, 11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42,7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

1542

Labor and Materials, Equipment

1.1.3, 1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,73.4,93.2,93.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4, 142.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.32,323,324,3.6,3.7,3.12.10,3.13, 9.6 4,
99.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.102,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.64,9.6.7,9.6.8,102.5, 103.3,
11.3,12.2.5,13.3.1

Limitations of Time
21.2,22,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,8.2,92,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,7.34,93.2,9.3.3,9.51.3,9.10.2,
10.2.1.2,10.2.4,142.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Mediation

8.3.1,15.1.32,15.2.1, 15.2.5, 15.2.6,15.3, 154.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1,1.1.2, 2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,426,62.4,9.5.1,9.82,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2,,2.2.3,2.2.4,2.5,3.2.4,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 74,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 144.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,1123

Notice of Claims

1.6.2,2.1.2,3.74,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,132.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.14,14.1.4,1514

Owner’s Authority
1.5,2.1.1,2.3.32.4,25,34.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3, 13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

.11, 1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,92,93,94,95,9.6.3,9.7,98.5,9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
42.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7, 9.10.1,
9103, 14.1.1.3,142.4

Payment, Failure of

9.51.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,4.2.9,9.10,12.3,14.24, 1443

Payment Bond, Performance Bond and
73.44,9.6.7,9.10.3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.62,9.63,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Produect Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,909.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

Separate Contracts and Contractors

1.1.4 1.14,3.12.5,3.14.2,4.24,42.7,6,83.1,12.1.2
Project Representatives Separate Contractors, Definition of

4.2.10 6.1.1

Property Insurance Shop Drawings, Definition of

10.2.5, 11.2 3.12.1

Proposal Requirements Shop Drawings, Product Data and Samples
1.1.1 3.11,3.12,4.2.7

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6 4, 9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2,13.5, 14, 15.2.8, 154

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections.
32.2,33.3,3.7.1,3.74,42,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s

Rejection of Work 3.74,4.2.2,4.2.9,94.2,9.5.1,9.9.2,9.10.1, 13.4
4.2.6,12.2.1 Special Inspections and Testing

Releases and Waivers of Liens 42.6,122.1,13.4

9.3.1,9.10.2 Specifications, Definition of

Representations 1.1.6
3.2.1,3.5,3.12.6,8.2.1,9.3.3,94.2,9.5.1,9.10.1 Specifications

Representatives 1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3,17, 4.2.14

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work

Statute of Limitations
15.1.2,154.1.1

3.3.2,3.18,4.2.2,4.2.3,53,6.1.3,6.2,6.3,9.5.1, 10 Stopping the Work
Retainage 22.2,24,9.7,103, 14,1
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 Stored Materials

Review of Contract Documents and Field
Conditions by Contractor

6.2.1,9.3.2,102.1.2,10.2.4
Subcontractor, Definition of

3.2,3.12.7,6.1.3 511
Review of Contractor’s Submittals by Owner and SUBCONTRACTORS
Architect 5

3.10.1,3.10.2,3.11,3.12,4.2,52,6,1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,2.5,3.5,3.74,3.152,42.6,53,54, 6.1,
6.3,7.3.1,8.3,9.51,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations

5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.17 3.10.2,3.12.5,4.2.7
Rules and Notices for Arbitration Subrogation, Waivers of
15.4.1 6.1.1,11.3

Safety of Persons and Property Substances, Hazardous
10.2, 10.4 103

Safety Precautions and Programs
33.1,422,42.7,53,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Substantial Completion
429,8.1.1,81.3,82.3,94.2,9.8,9.9.1,9.103, 12.2,
15.1.2

Substantial Completion, Definition of

Samples, Shop Drawings, Product Data and 9.8.1

3.11,3.12,4.2.7 Substitution of Subcontractors
Samples at the Site, Documents and 523,524

3.11 Substitution of Architect
Schedule of Values 233

9.2,9.3.1 Substitutions of Materials

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

34.2,35,73.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures

1.2.2,33,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,7.1.3,

7.34,82,83.1,94.2,10,12,14,15.14
Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,9.3,9.42,9.5 4, 9.6,
9.10.5, 14.2.1

Surety
5.4.12,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14:3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.4.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

2.3.3

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,3.7.1,42.2,42.6,42.9,94.2,9.83,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2, 10.4, 1432 15.1.6,15.2.5

Time Limits
2.12,22,2.5,3.2.2,3.10,3.11,3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,73,74,82,9.2,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,12.2, 134, 14, 15.1.2,
15.13,154

Time Limits on Claims
3.74,102.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Project Manual and the Bid or Proposal
Documents prepared and submitted by the Owner and the Contractor’s Bid or Proposal submitted by the Contractor, to
the extent they do not conflict with the terms of this Agreement, and other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by
the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements. The Contract Documents identified in this Section shall prevail in case of
an inconsistency with subsequent versions made through manipulatable electronic operations. In the absence of
individual signatures by Owner and Contractor, the Contract Documents identified in the signed contract prevail.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. After execution of the Original Contract Documents, the Contract may thereafter be amended or modified only
by a written Modification. The Contract Documents shall not be construed to create a contractual relationship of any
kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4)
between any persons or entities other than the Owner and the Contractor, The Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s
duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements, Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2, The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.
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§ 1.1.9 The terms "bids" or "bidding" shall include any kind of competitive purchasing under the Texas Education
Code Chapter 44 and Texas Government Code Chapter 2269.

§ 1.1.10 Miscellaneous Other Words

§ 1.1.10.1 Business Day

The term "business day" is a day the Owner’s Administration Building is scheduled to be open for normal business
purposes, unless closed by the Owner’s Superintendent of Schools for inclement weather or other reason. Days on
which the Administration Building is normally closed are Thanksgiving Break, Winter Break, Spring Break, and
Summer Break, as well as other federal, state or local days specified in the calendar approved by the Owner’s Board of
Trustees on an annual basis. A business day does not include a day on which the Owner’s Administration Building is
open only for the purposes of conducting candidate filing, early voting, elections, or special events,

§ 1.1.10.2 Calendar Day
A calendar day is a day on the Gregorian calendar. The Contact Time is established in calendar days. Extensions of
time granted, if any, will be converted to calendar days.

§ 1.1.10.3 Holidays
Owner approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.10.4 Work Day
Work days include all calendar days except Holidays, Saturdays and Sundays.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract,

§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have included in the cost of the Work the greater quantity or better quality, or the most
stringent requirements, unless Contractor shall have obtained, before the submission of Contractor’s Proposal, an
interpretation in writing from the Architect as to what shall govern. The Architect, in case of such conflict, may
interpret or construe the document so as to obtain the most substantial and complete performance of the Work
consistent with the Contract Documents and reasonably inferable therefrom, in the best interests of Owner, and the
Architect’s interpretation shall be final. The terms and conditions of this clause shall not relieve any party of any other
obligation under the Contract Documents.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Precedence Of The Contract Documents
The most recently issued Document takes precedence over previous issues of the same Document. The order of
precedence is as follows with the highest authority listed as "1".

A1 Contract Modifications signed by Contractor and Owner.

.2 Addenda, with those of later date having precedence over those of earlier date.

.3 General Conditions - AIA Document A201-2017, as modified by the Owner for the Project.
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A4 Specifications and Drawings.

Agreement — ATA Document A101-2017 or A133-2019, as modified by the Owner for the Project.

.6 Bid/Proposal Documents including the Project Manual, Contractor’s Bid or Proposal Documents (to
the extent such Bid or Proposal submitted by the Contractor is part of the Contract Documents and is
not inconsistent with other portions of the Contract Documents)

o

§ 1.2.5 Relation Of Specifications And Drawings

Specifications and Drawings ate to be equivalent in authority and priority. Should they disagree in themselves, or with
each other, prices shall be based on the better quality and greater quantity of Work indicated. In the event of the
above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.1 Drawings and Specifications are to be equivalent in authority and priority. Should they disagree in
themselves, or with each other, prices shall be based on the better quality and greater quantity of Work indicated. In
the event of the above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.2 Where, in the Drawings and Specifications, certain products, manufacturer’s trade names, or catalog
numbers are given, it is done for the express purpose of establishing a standard of function, dimension, appearance,
and quality of design, in harmony with the Work, and is not intended for the purpose of limiting competition. Materials
or equipment shall not be substituted unless such substitution has been specifically accepted for use on this Project by
the Architect.

§ 1.2.5.3 When the Work is governed by reference to standards, building codes, manufacturer’s instructions, or other
documents, unless otherwise specified, the current edition as of the Agreement date shall apply.

§ 1.2.5.4 Requirements of public authorities apply as minimum requirements only and do not supersede more stringent
specified requirements. !

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are: (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own ot claim a copyright in the Instruments of Service, Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered (whether actually received or
not) when deposited with the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Agreement. Notice may also be given in person, by
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mail, by courier, or by electronic transmission if a method for electronic transmission (e-mail or facsimile) or other
commercially reasonable means and will under any of these circumstances, be effective when actually received. Any
address for notice may be changed by written notice delivered as provided in this Section 1.6.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit or such other form agreed to by the parties, to establish the protocols
for the development, use, transmission, and exchange of digital data.

[ § 1.8 Building Information Models Use and Reliance [Paragraph Deleted.]

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the Board of Trustees of the Taylor Independent Schoo} District and is referred to throughout the
Contract Documents as if singular in number. The Owner may designate in writing one ot more persons to represent
the Owner; however, such representatives shall have the authority to bind the Owner only to the extent expressly
authorized by the Owner and shall have no implied authority. Except as otherwise provided in Section 4.2.1, the
Architect does not have the authority to bind the Owner. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 2.1.2 The Owner may engage a third-party consultant to represent the Owner. The Owner will notify the Contractor
of the identity of such consultant,

§ 2.1.3 The Contractor acknowledges that no len rights exist with respect to public property.
§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Pursuant to the requirements of Texas Business and Commerce Code section 56.054(e)(3), the Owner
represents that funds are available and have been authorized for the full contract amount of the Work.

§ 2.2.2 [Paragraph Deleted.]
§ 2.2.3 [Paragraph Deleted.]
§ 2.2.4 [Paragraph Deleted.]

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor whose status under the
Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner may furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site, but shall have no duty to do so. Notwithstanding the
foregoing, if the Owner provides such survey, the Contractor shall remain responsible to independently investigate the
physical characteristics, legal limitations, and utility locations for the Project site, In the event that the Contractor
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damages any utilities during construction, the Contractor shall immediately repair the same at its sole cost and
expense,

§ 2.3.5 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner
within a reasonable time following actual receipt of a written request.

§ 2.3.6 The Contractor, Owner and Architect shall agree on an appropriate quantity of drawings and specifications to
be printed and distributed for bidding purposes. The drawings shall be provided by the Architect and paid for by the
Owner.

§ 2.3.7 Owner’s personnel or consultant may, but are not required to be present at the construction site during progress
of the Work to assist the Architect in the performance of his duties, and to verify the Contractor’s record of the number
of workmen employed on the Work, their occupational classification, the time each is engaged in the Work, and the

equipment used in the performance of the Work for purpose of verification of Contractor’s Applications for Payment.

§ 2.3.8 The Owner (either directly or by contract with the Architect) may furnish tests, inspections, and reports,
required by law and as otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for
air and water pollution, and tests for hazardous materials.

§ 2.3.9 The Owner, (directly or by contract with the Architect), when such services are required, in the professional

. opinion of the Architect, shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations. ‘

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is defective or not in accordance with the requirements of the Contract
Documents as required by Section 12.2, fails to timely carry out Work in accordance with the Contract Documents or
is in default of any of its material obligations hereunder, the Owner may issue a written order to the Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity.. This right shall be in addition to, and not in restriction of, the Owner’s right
under Section 12.2.

§ 2.5 Owner's Right to Carry Out the Work

§ 2.5.1 If the Contractor is in default in any of its material obligations hereunder, neglects to timely carry out the Work
in accordance with the Contract Documents, or fails to correct nonconforming or defective Work as required by
Section 12.2, and fails within a ten-day period after receipt of notice from the Owner to commence and continue
correction of such default or such non-conforming or defective Work with diligence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such default or such non-conforming or defective
Work at the sole cost of the Contractor, The Architect may, pursuant to Section 9.5.1, withhold or nullify the
Contractor’s Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for
the reasonable cost of correcting such default or such non-conforming or defective Work, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure to correct
such non-conforming or defective Work. If cutrent and future payments are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the
Axchitect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

§ 2.5.2 Nothing contained in this Section 2.5 is intended to limit or modify any obligations under the law or under the
Contract Documents, including any warranty obligations, expressed or implied.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be authorized to do business in the state of Texas
and lawfully licensed, if required in the jurisdiction where the Project is located. The Contractor shall designate in
writing a representative who shall have express authority to bind the Contractor with respect to all matters under this
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Contract, The term "Contractor" means the Contractor or the Contractor’s authorized representative, or in the case of a
Construction Manager-at-Risk, the Construction Manager-at-Risk, or its authorized representative,

§ 3.1.2 The Contractor shall perform the Work in a good and workmanlike manner and accordance with the Contract
Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner or Owner’s consultants, if applicable, conducted in accordance
with the Contract Documents or activities or duties of the Architect in the Architect’s administration of the Contract,
or by tests, inspections or approvals required or petformed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents, The Contractor and each Subcontractor shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed, including without
limitation: (1) the location, condition, layout and nature of the Project site and surrounding areas, (2) generally
prevailing climatic conditions, (3) anticipated labor supply and costs, (4) availability and cost of materials, tools and
equipment, and (5) other similar issues. The Owner assumes no responsibility or liability for the physical condition or
safety of the Project site or any improvements located on the Project site, or for price escalations in the marketplace.
The Contractor shall be solely responsible for providing a safe place for the performance of the Work. The Owner
shall not be required to make any adjustment in either the Contract Sum or Contract Time in connection with any
failure by the Contractor or any Subcontractor to comply with the requirements of this Section.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any etrors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents. Contractor shall not perform any Work it knows involves an error,
inconsistency, or omission without further instructions to Contractor or revised Construction Documents from the
Architect, The exactness of grades, elevations, dimensions, or locations given on any Drawings issued by the
Architect, or the Work installed by other contractors, is not guaranteed by the Architect or the Owner. The Contractor
shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In all cases of
interconnection of its Work with existing or other Work, it shall verify at the site all dimensions relating to such
existing or other Work, Any errors due to the Contractor’s failure to so verify all such grades, elevations, dimensions,
or locations shall be promptly rectified by the Contractor without any additional cost to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. If the Contractor has knowledge that any of the products or
systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform the Work or
honor its warranty, or will result in a limitation of or interference with the Owner’s intended use, then the Contractor
shall promptly notify the Architect and Owner, in writing providing substantiation for its position.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15; however, nothing in this section shall provide the
Contractor with an affirmative claim for damages for delay by Owner or Architect, as such a claim is prohibited under
this Contract. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such
costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had
performed such obligations, If the Contractor performs those obligations, the Contractor shall not be liable to the
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Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public
authorities.

§ 3.2.5 Notwithstanding the delivery of a survey or other documents by the Owner, Contractor shall use reasonable
efforts to perform all Work in such a manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the
property, Contractor shall be responsible for, and shall repair at Contractor’s own expense, any damage done to lines,
cables, pipes, and pipelines identified to Contractor.

§ 3.2.6 The Owner and Contractor agree that the Contract Documents may not be free from errors, inconsistencies, or
omissions, and further agree that the Owner makes no warranty as to the completeness or accuracy of the Contract
Documents, either express or implied. Execution of the Contract by the Contractor is a representation that the
Contractor has thoroughly reviewed and become familiar with the Contract Documents and that the Contractor is not
aware of any errors, inconsistencies or omissions in the Contract Documents which would delay the Contractor in the
performance of the Contract Work. The Contractor shall not be entitled to any damages or increase in the Contract
Amount due to delays or disruptions to the Work. This limitation on damages is further subject to the limitations set
forth in Section 15.1.7, ;

§ 3.2.7 The Owner shall be entitled to deduct from the Contract Sum amouuts paid to the Architect for the Architect to
evaluate and respond to the Contractor’s request for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other Owner provided
information, Contractor prepared coordination drawings, or prior Project correspondence or documentation.

§ 3.2.8 The Contractor shall use the ATA Document G716-2004 "REQUEST FOR INFORMATION" (RFI) form
unless otherwise provided in the Contract Documents. The Contractor shall keep a log of all RFI’s submitted and
number the RFI’s consecutively beginning with the number 1.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall assign a Superintendent who shall make decisions on behalf of the Contractor and its subcontractors.
The Superintendent shall be on the Project, in this capacity, at all times while Wotk on the Project is in progress. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures, If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall
propose alternative means, methods, techniques, sequences, or procedures,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractots.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching and shoring procedures,
in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, chapter C,
Sections 756.021, et seq., and shall require any applicable subcontractor to comply all such procedures. Trench
excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench excavated. Special
shoring requirements shall also be a separate pay item, and shall be based on the square feet of shoring used.
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§ 3.3.5 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
Contractor. Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the
agent, servant, or employee of the Owner, or (2) create any partnership, joint venture, or other association between
Owner and Contractor. Any direction or instruction by Owner in respect of the Work shall relate to the results the
Owner desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as
described herein.

§ 3.3.6 The Contractor shall review contractor safety programs, procedures, and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other person
or entity (e.g. a supplier) including any person or entity with whom the Contractor does not have a contractual
relationship, of their responsibility or liability relative to compliance with all applicable federal, state and local laws,
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding, the requirements of this Section are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws including, but not
limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health Administration.

§ 3.3.7 Contractor acknowledges that the Work may be performed in connection with an educational facility which is
currently occupied and in use. It is imperative that Contractor’s operations and the performance of the Work not
interfere with, interrupt, disturb, or disrupt Owner’s normal operations or facilities. Contractor agrees to and shall
comply with all rules, regulations and requirements of the Owner and the school campus on which the Work is to be
performed, and shall take all steps necessary to protect and guard the safety of the employees, students and invitees of
Owner. Contractor shall exercise the utmost skill and judgment to ensure that continuing construction activity will not
interfere with the use, occupancy and quiet enjoyment of facilities in use on the site. Contractor recognizes that the
ongoing activities in proximity with its construction activities shall result in the need for prompt and effective
coordination of its services with those involved in the ongoing utilization of the premises. Such coordination and
adequate site access shall be the responsibility of Contractor. Contractor understands and accepts the difficulties and
costs associated with working in an existing facility and the potential delays and disruptions in its Work and has
included such items in the Contract Time and the Contract Sum. The Contractor shall perform all the Work in such a
manner as to cause minimum interference with the operations of the Owner and other contractors and Subcontractors
on the site, and shall take, and cause the Contractor’s and its Subcontractor’s employees, agents, licensees and
permittees to take all necessary precautions to protect the Work and the site and all persons and property thereon from
damage or injury.

§ 3.3.8 Representatives of the Owner, Contractor, and Architect shall meet periodically at mutually agreed upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional contractual
obligations or modify the legal relationships which may otherwise exist.

§ 3.3.9 The Contractor shall pay fees for public or private water, gas, electrical and other utility service at the site until
Substantial Completion of the Work. In the event that the Work will be conducted at an Owner site, where utility
services are existing on site and reasonably accessible to the Contractor, the Owner may elect, in writing, to provide
and pay for utility service for the Project site. Agreement to pay for such utility service shall not absolve the Contractor
from using utilities judiciously in connection with its performance of the Work. In all cases, the Contractor shall
secure and arrange for all necessary utility connections.

§ 3.3.10 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms ot inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve as the
basis for a claim for additional time or compensation by the Contractor.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for qualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations, and
Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract Documents, the Contractor
shall provide and pay for materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
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transportation, and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated ot to be incorporated in the Work. Before ordering any
material or doing any Work, Contractor shall verify all dimensions and check all conditions in order to assure
Contractor that they are the same as those in the Drawings, Specifications, and other Construction Documents, Any
inconsistency shall be brought to the attention of the Architect. In the event that discrepancies occur between ordered
material and actual conditions and Architect was not notified beforehand, then costs to correct such discrepancies shall
be borne by Contractor, In accordance with Texas Government Code §2269.054, these Contract Documents shall not
be construed to deny or diminish the right of any person to work because of the person’s membership or other
relationship status with respect to any organization. In accordance with Texas Government Code §2269.0541, these
Contract Documents shall also not prohibit, require, discourage or encourage a person, or discriminate against a
person bidding on this contract from entering into or declining to enter into, or adhering to, an agreement with a
collective bargaining organization relating to this Project.

(Paragraph deleted)

§ 3.4.2 Prevailing Wages

§ 3.4.2.1 The Project is subject to the Texas Government Code, Chapter 2258, Prevailing Wage Rates. This statute
requires the Contractor and any Subcontractor to pay not less than the prevailing rates of per diem wages in the locality
at the time of construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.

§ 3.4.2.2 In accordance therewith, the Owner has established a scale of prevailing wages which is incorporated in the
Project specifications, and not less than this established scale must be paid on the Project. Any workers not included in
the schedule shall be properly classified and paid not less than the rate of wages prevailing in the locality of the Work
at the time of construction.

§ 3.4.2.3 A Contractor or Subcontractor who violates the provisions of Sections 3.4.2.1 or 3.4.2.2 shall pay to Owner
the sum of Sixty Dollars and No/100 ($60.00) for each worker employed for each calendar day or part of the day that
the worker is paid less than the wage rate stipulated in the scale of prevailing wages applicable to this Project, as
required by Texas Government Code Section 2258.023(b).

§ 3.4.3 Substitutions

§ 3.4.3.1 If the Contract Documents (including the Instructions to Proposers and /ot Offerors) specifically permit the
submission by Contractor of requests for substitutions, Contractor may, within thirty (30) days after the Contract has
been executed, make written request for the substitution of products in place of those specified in the Contract
Documents to the Owner and the Architect. Any request for substitution shall be submitted to the Architect in writing,
with appropriate shop drawings, product data, and certified test results substantiating the proposed product
equivalence as required by this Section 3.4.3.1 and Section 3.4.3.2 and will be rejected if not so submitted.

§ 3.4.3.2 The Contractor must submit to the Architect and the Owner (i) a full explanation of the proposed substitution
and submittal of all supporting data, including technical information, catalog cuts, warranties, test results, installation
instructions, operating procedures, and other information necessary for a complete evaluation of the substitution; (if) a
written explanation of the reasons the substitution is necessary, including the benefits to the Owner and the Work in
the event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum; (iv) the adjustment, if any, in
the time of completion of the Contract and any modifications to the construction schedule; and (v) an affidavit stating
that (a) the proposed substitution confirms to and meets all the requirements of the pertinent Specifications and the
requirements shown on the Drawings, (b) the Contractor accepts the warranty and correction obligations in connection
with the proposed substitution as if originally specified by the Architect; (c) the cost breakdown presented with
Contractor’s request is complete and includes all related costs, except for the Architect’s redesign costs, if any, and
waives all claims for additional costs related to the substitution which subsequently become apparent;(d) that the
Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and () the Contractor will reimburse the Owner and for review or
redesign services associated with any re-approval by applicable governmental authorities related to the substitution,

§ 3.4.3.3 By making requests for substitutions pursuant to Section 3.4.3 (and all subsections), the Contractor represents
and certifies that: (1) Contractor has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified; (2) Contractor will provide the same warranty for the
substitution product that the Contractor would have provided for the product specified; (3) the cost breakdown
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presented with the request is complete and includes all related costs, except for the Architect’s redesign costs, if any,
and waives all claims for additional costs related to the substitution which subsequently become apparent; (4)
Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (5) will reimburse Owner and Architect for review or
redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

§ 3.4.3.4 Owner and the Architect may accept or reject any such request for substitution in their sole discretion, based
on cost, time, or other considerations. Requests for substitutions submitted after such thirty (30) day period will not be
considered unless a product becomes impossible to obtain due to circumstances beyond the Contractor’s control.

§ 3.4.3.5 Regardless of acceptance or rejection of substitution, the Contractor shall be responsible for amounts paid by
the Owner to the Architect, to evaluate the Contractor’s proposed substitutions and any amounts paid to the Architect
to make agreed upon changes in the Specifications and Drawings made necessary by the Owner’s acceptance of such
substitutions. The Owner shall be entitled to deduct such amounts from the Contract Sum.

§ 3.4.4 Responsibility for Subcontractors

§ 3.4.4.1 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them, Contractor, its subcontractors and vendors shall bear responsibility for compliance
with all federal, state and local laws, regulations, guidelines, and ordinances pertaining to worker safety and applicable
to the Work. Contractor further recognizes that the Owner and Architect do not owe the Contractor any duty to
supervise ot direct his work so as to protect the Contractor from the consequences of his own conduct. THE
CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR CONTRACTOR’S
FORCES; NON-COMPLIANCE WITH OWNER’S DRUG-FREE, ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES; CONTRACTOR’S FORCES NON-COMPLIANCE
WITH CRIMINAL LAW; OR CONTRACTOR’S OR CONTRACTOR’S FORCES NON-COMPLIANCE WITH
IMMIGRATION LAW OR REGULATIONS. Any individual found by Owner to have violated these restrictions is
subject to permanent removal from the Project, at Owner’s request. Contractor shall place similar language in its
subcontract agreements, requiring its Subcontractors and Sub-subcontractors to be responsible for their own forces
and Contractor shall cooperate with the Owner to ensure Subcontractor and Sub-subcontractor compliance.

§ 3.4.4.2 The Contractor shall only employ or use labor in connection with the Work capable of working harmoniously
with all trades, crafts, and any other individuals associated with the Project. The Contractor shall be responsible for the
actions of Contractor’s forces, Subcontractor’s forces and all tiers of Sub-subcontractor’s forces. The Contractor
recognizes that the Work may be performed in connection with an operational educational facility or the Project site
may be adjacent to a public-school campus. It is imperative that Contractor’s operations and the performance of the
Work not interfere with, interrupt, disturb or disrupt Owner’s normal operations or facilities, Contractor shall exercise
the utmost skill and judgment to ensure that continuing construction activity will not interfere with the use, occupancy
and quiet enjoyment of facilities in use on the site. Contractor recognizes that the ongoing activities in proximity with
its construction activities shall result in the need for prompt and effective coordination of its services with those
involved in the ongoing utilization of the premises. Such coordination and adequate site access shall be the
responsibility of Contractor, Contractor understands and accepts the difficulties and costs associated with working at
or near an operational campus and the potential delays and disruptions in its Work and has included such items in the
Contract Time and the Contract Sum.

§ 3.4.5 Criminal History Records Checks

§ 3.4.5.1 Prior to the commencement of work, Contractor shall take all necessary steps to comply with Texas Education
Code, Section 22.0834 by obtaining, if a Qualified Contractor, as defined, or arranging with Owner to obtain, if not a
Qualified Contractor, national criminal history record information ("CHRI") as to Contractor and Subcontractors and
all persons associated with them including their employees, agents and representatives who a) have or will have
continuing duties related to the contracted services; and b) have or will have direct contact with students (each a
"Covered Employee").

§ 3.4.5.2 If the Contractor or any Subcontractor determines that § 3.4.5.1 does not apply to an employee, the Contractor
or Subcontractor shall make a reasonable effort to ensure that the conditions or precautions that resulted in the
determination that § 3.4.5.1 did not apply to the employee continue to exist throughout the time that the contracted
services are provided.
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§ 3.4.5.3 The requirements of § 3.4.5.1 do not apply if:

.1 the public work does not involve the construction, alteration, or repair of an Instructional Facility as
defined by Section 46.001, Texas Education Code (real property, an improvement to real property, or a necessary
fixture of an improvement to real property that is used predominantly for teaching the curriculum required by the
Texas Education Code);

.2. for public work that involves construction of a new Instructional Facility, the person’s duties related to the
contracted services will be completed not later than the seventh (7th) day before the first day the facility will be used
for instructional purposes; or

.3 for a public work that involves an existing Instructional Facility:

(a) the public work area contains sanitary facilities and is separated from all areas used by students by a
secure barrier fence that is not less than six feet in height; and

(b) the Contractor adopts a policy prohibiting employees, including subcontractor entity employees, from
interacting with students or entering areas used by students, informs employees of the policy, and enforces the policy
at the public work area.

§ 3.4.5.4 If the Contractor is not a Qualified School Contractor, a person to whom § 3.4.5.1 applies must submit to a
CHRI review by the Owner.

§ 3.4.5.5 Owner and Contractor agree to destroy any CHRI obtained or indexed by the Federal Bureau of Investigation
("FBI") or Texas Department of Public Safety ("DPS") under this § 3.4.5 after the information is used for its
authorized purpose. CHRI may only be released to the individual who is the subject of the information, by court order,
or as allowed by law,

§ 3.4.5.6 Any Covered Employee that has during the preceding thirty (30) years, (a) been convicted of or placed on
deferred adjudication community supervision for an offense for which a defendant is required to register as a sex
offender under Chapter 62, Code of Criminal Procedure; or (b) been convicted of a felony offense under Title 5, Texas
Penal Code if the victim of the offense was under 18 years of age at the time the offense was committed; (c¢) been
convicted of an equivalent offense to (a) or (b) under federal law or the laws of another state ("Disqualifying Criminal
History"); shall be disqualified and prohibited from performing any contract duties or services and neither the
Contractor nor its Subcontractor may permit such person to provide services at an Instructional Facility, If a Covered
Employee is determined by the Owner’s review of the CHRI to have a Disqualifying Criminal History, Contractor will
exclude that person from assignment to the Project. To the extent the Owner, not the Contractor obtains the CHRI
described in this § 3.4.5, Contractor understands that it will not have access to the results of such criminal history
records check, based on statewide regulations beyond the control of the Owner, and agrees to rely solely on the
judgment of the Owner as to whether the Covered Employee must be excluded from the Project.

§ 3.4.5.7 Prior to commencement of its work on the Project the Contractor will provide written certification to the
Owner that either: (1) Contractor and its Subcontractors of every tier, do not have any Covered Employees, as defined;
(2) Contractor and its Subcontractors of every tier are otherwise exempt from compliance with the requirements
contained herein; or (3) Contractor and its Subcontractors of every tier have complied with the statutory and
contractual requirements of this Agreement as of that date.

§ 3.4.5.8 Contractor agrees that if it receives information that a Covered Employee is arrested or convicted for any of
the Disqualifying Criminal History offenses, during the performance of the Work, Contractor will immediately
remove the Covered Employee from Owner’s property or other location where students are regularly present, and
notify the Owner of said removal within three (3) days of doing so. Contractor understands that any failure to comply
with the requirements of this section may be grounds for termination of this Agreement by Owner, in accordance with
Atrticle 14, Termination,

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
watrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. The Contractor further
warrants that Contractor shall perform the Work in a good and workmanlike manner, continuously and diligently in
accordance with all applicable codes, generally accepted standards of construction practice for construction of projects
similar to the Project. All materials shall be installed in a true and straight alignment, level and plumb; patterns shall
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be uniform; and jointing of materials shall be flush and level, unless otherwise directed in writing by the Architect.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. No acceptance or payment by the Owner shall constitute a waiver of the foregoing and nothing herein shall
exclude or limit any warranties implied by law. The warranties provided in this Section 3.5.1 are in addition to, and not
in limitation of, any other warranties, remedies and/or guaranties set out in the Contract Documents or under
applicable law. Furthermore, the Contractor’s warranty period shall be for one (1) year from the date of Final
Completion with exception to other extended warranties that may be applicable to the Project identified within the
Project requirements.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Contractor acknowledges that the Project may involve construction work on more than one (1) building for the
Owner. In such case, each building, or approved phase of each building, may have its own, separate, and independent
date of Substantial Completion (or, for Work to be completed or corrected after the date of Substantial Completion, the
Warranty Commencement Date). Contractor shall maintain a complete and accurate schedule of the date(s) of
Substantial Completion, the date(s) of Final Completion, and the dates upon which the warranties under granted in the
Contract Documents will expire, on each phase or building and will provide a copy of such Schedule to the Owner, as
required in Subsection 3.5.6, as a condition precedent to Final Payment.

§ 3.5.4 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor shall
furnish proof of conformance to the Architect. Proof of conformance shall be in the form of an affidavit from the
manufacturer certifying that the item is in conformance with the applicable standards; an affidavit from a testing
laboratory certifying that the product has been tested within the past year and is in conformance with the applicable
standards; or such further reasonable proof as is required by the Architect.

§ 3.5.5 The Contractor agrees to assign to the Owner at the time of Final Completion of the Work any and all
manufacturer’s warranties relating to equipment, machinery, materials, equipment or components and labor
incorporated into the Work and further agrees to perform the Work in such manner so as to preserve any and all such
manufacturer’s warranties. Contractor shall take no action or fail to act in any way which results in the termination or
expiration of such third-party warranties or which otherwise results in prejudice to the rights of Owner under such
warranties. Contractor agrees to provide all notices required for the effectiveness of such warranties and shall include
provisions in the contracts with the providers and manufacturers of such systems and equipment whereby Owner shall
have a direct right, but not a duty, of enforcement of such warranty obligations. The warranties provided in this
Section 3.5 or otherwise provided in the Contract Documents or by law, shall in no way limit or abridge the warranties
provided by the suppliers of equipment and systems which are to comprise a portion of the Work. A complete set of all
warranties required from contractors, manufacturers, or suppliets as appropriate, on the manufacturer’s or supplier’s
approved forms, executed by Contractor as required, with a Warranty Commencement Date noted as required, and in
the form required by Subparagraph 3.5.6 shall be submitted to the Architect for delivery to the Owner, as a condition
precedent to Final Payment.

§ 3.5.6 Prior to receipt of Final Payment, Contractor shall: (1) obtain duplicate original warranties, executed by all
subcontractors, and the warranties of suppliers and manufacturers, noting the Warranty Commencement Date on the
face of each; (2) verify that the documents are in proper form and contain full information; (3) Co-sign warranties
when required; (4) bind all warranties in commercial quality 8-1/2 X 11 inch three-ring binder, with hardback,
cleanable, plastic cavers; (5) label the cover of each binder with a typed or printed title labeled "WARRANTIES",
along with the Title of the Project; name, address and telephone number of Contractor; and name of its responsible
principal; (6) include a Table of Contents, with each item identified by the number and title of the specification section
under which the product is specified; (7) include the Schedule of Warranty Commencement Dates required by
Subparagraph 3.5.3; (8) separate each warranty with index tab sheets keyed to the Table of Contents listing; and (8)
deliver warranties in the form described in this Subparagraph 3.5.6, to the Architect for review same prior to
submission to the Owner.
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§ 3.6 Taxes

The Contractor shall not include in the Contract Price or any Modification any amount for sales, use, or similar taxes
for which (1) a district college under the Texas Education Code C. 130, and (2) the Owner has provided the Contractor
with a tax exemption certificate or other documentation necessary to establish the Owner’s exemption from such
taxes, CONTRACTOR HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY AND
ALL CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF CONTRACTOR OR ANY
SUBCONTRACTOR TO COMPLY WITH THE PROVISIONS OF ANY OR ALL SUCH LAWS AND REGULATIONS.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time proposals are received or negotiations concluded. The Owner shall be responsible for payment of TDLR
Texas Accessibility submissions and inspection costs.

§ 3.7.2 In performing its obligations hereunder, the Contractor shall comply with and give notices required by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to
performance of the Work and upon request by the Owner or Architect shall furnish evidence, satisfactory to the
Owner, of such compliance.

§ 3.7.3 If the Contractor performs Work when Contractor knows or reasonably should have known it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, the Contract Documents, or lawful orders of public
authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable
to correction, THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS THE OWNER,
ITS TRUSTEES, OFFICERS, REPRESENTATIVES, AGENTS AND EMPLOYEES FROM AND AGAINST ALL
THIRD-PARTY CLAIMS, FINES, PENALTIES, OR LIABILITIES FROM, ARISING OUT OF, OR BASED UPON
CONTRACTOR’S VIOLATION OF ANY LAWS, ORDINANCES, RULES, REGULATIONS, ORDERS OR DECREES.

(Paragraphs deleted)

§ 3.7.4 Claims for Concealed or Unknown Conditions

Contractor acknowledges that there may exist at the Project site certain soil and geological conditions and/or surface
physical conditions which are not disclosed in the Contract Documents, and which have been known to or may be
reasonably anticipated to occur in the area or be related to any past use of the Project site, including, without
limitation, the presence of rock and its hardness, geologic formations, differing soils, and surface structures,
equipment or other impediments, either natural or man-made (collectively, "Subsurface Conditions"). Owner makes
no representations or warranties regarding Subsurface Conditions at the Project site, or of the accuracy or continuity of
conditions which may be noted in any reports furnished or made available to Contractor. Contractor covenants and
agrees that any such reports are furnished or made available by Owner to Contractor for information purposes only,
and Contractor acknowledges that Owner is not responsible for the content thereof. Contractor shall be responsible for
inspecting the site and determining the existence or likelihood of any Subsurface Conditions which may affect the
Contract Time or the Contract Sum, or both. The Contract Time and the Contract Sum contained herein (as proposed
by Contractor), or GMP as applicable, shall be deemed to include all costs of and sufficient time to complete all Work
associated with or attributable to Subsurface Conditions, and Contractor shall not be entitled to submit a claim for or to
obtain an extension of the Contract Time or increase in the Contract Sum due to the existence of Subsurface
Conditions. Except as provided above with respect to Subsurface Conditions, if the Contractor encounters conditions
at the site that are subsurface or otherwise concealed physical conditions which were not known to the Contractor, and
that differ materially from those indicated in the Contract Documents the Contractor shall promptly provide notice to
the Owner and the Architect before conditions are disturbed, and in no event later than three (3) days after first
observance of the conditions and report its findings to the Owner and Architect.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization requited to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shali
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Time arising from the existence of such remains or features may be made as provided in Article 15. In accordance with
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the terms of this Agreement, there will be no adjustment to the Contract Sum for delay arising out or related to the
circumstances described in this Section 3.7.5.

§ 3.7.6 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated with
National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental Protection
Agency (EPA) and local authorities, if applicable, that require completion of documentation and/or acquisition of a
"Land Disturbing Activities Permit" for the Project. Contractor’s obligations under this Section do not require it to
perform engineering services during the pre-construction phase to prepare proper drainage for the construction sites.
However, any drainage alterations made by Contractor during the construction process which require the issuance of a
permit shall be at Contractor’s sole cost.

§ 3.7.7 The Contractor shall certify in writing that no materials used in the Work contain lead or asbestos materials in
them in excess of amounts allowed by Local/State standards, laws, codes, rules and regulations; the Federal
Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health Administration
(OSHA) standards, whichever is most restrictive. The Contractor shall provide this written certification as part of
submittals under the Section in the Instruments of Service related to Contract Closeout.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner within such time as is reasonably
specified by the Contractor as necessary to avoid delay in the Work.

§ 3.8.4 When performing Work under Allowances, where reasonably possible, Contractor shall solicit and receive no
fewer than three (3) written proposals and shall provide the Work on the basis of the best value for the Owner, as
directed by the Architect following Owner’s written approval of the cost proposal.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor shall not
replace the Superintendent prior to Final Completion of the Work unless (1) the Superintendent shall cease to be
employed by the Contractor or its subsidiaries or affiliated companies, or (2) the Owner agrees to such replacement.
The Superintendent may not be employed on any other project prior to Final Completion of the Work, From
Substantial Completion to Final Completion, the Superintendent shall be on-site as necessary to ensure that Final
Completion occurs within thirty (30) days of Substantial Completion.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish a list to the Architect a list of
all engineers, consultants, job-site superintendents, subcontractors and suppliers involved in construction. The
Architect shall provide such information to the Owner. The Owner shall have the right, at any time, to require a
change in any engineer, consultant, job-site superintendent, subcontractor or supplier if their performance is deemed
unsatisfactory in its sole discretion.

§ 3.9.3 The Contractor shall provide an adequate staff for the proper coordination and expedition of the Work. Owner
reserves the right to require Contractor to dismiss from the Work any employee or employees that Owner may deem
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incompetent, careless, insubordinate, or in violation of any provision in these Contract Documents. This provision is
applicable to Subcontractors, Sub-subcontractors and their employees.

§ 3.9.4 Owner shall be notified as soon as Contractor becomes aware, but in no event fewer than twenty-four (24)
hours before the time of that the Superintendent is required to be present at the site, that the Superintendent will not be
present at the site for any reason, except illness. If the reason is due to illness, then Owner shall be notified as soon as
the Contractor obtains the information, but in no event later than the beginning of the day that the Superintendent will
be absent from the site. In such event of such absence, the Contractor will designate a person as acting superintendent
and Contractor promptly notify the Owner of the identity and contact information for the designated acting
superintendent.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work, utilizing critical path method scheduling techniques.
The Schedule shall not exceed the time limits set forth in the Contract Documents. The Schedule shall thereafter be
updated on a monthly basis and submitted with each Application For Payment. The receipt of an updated schedule
with each Application For Payment shall be a condition precedent to the Owner’s duty to make any payment pursuant
to Article 9.6. The schedule shall not interfere with the operation of Owner’s existing facilities and operations without
Owner’s prior written approval.

§ 3.10.1.1 Each Schedule shall: (1) break the work into a sufficient number of activities to facilitate the efficient use of
critical path method scheduling by the Contractor, Owner, and Architect and shall assign each scheduled activity a
cost value consistent with the Schedule of Values so as to allow the Owner and Contractor to project cash flow for the
Project; (2) include activates representing manufacturing, fabrication, or ordering lead time for materials, equipment
or other items for which the Architect is required to review submittals, shop drawings, product data, or samples; (3)
with the exception of the initial schedule, shall indicate the activities, or portions thereof, which have been completed;
(4) shall reflect the actual time for completion of such activities, and shall reflect any changes to the sequence or
planned duration of all activities.

§ 3.10.1.2 If any updated Schedule exceeds the time limits set forth in the Contract Documents for completion of the
Wotk, the Contractor shall include with the updated Schedule, a statement of the reasons for the anticipated delay in
completion of the Work and the Contractor’s planned course of action for completing the Work within the time limits
set forth in the Contract Documents, If the Contractor asserts that the failure of the Owner or the Architect to provide
information to the Contractor is the reason for anticipated delay in completion, the Contractor shall also specify what
information is required from the Owner or Architect and documentation of the date such information was requested.

§ 3.10.1.3 Neither the Owner or the Contractor shall have exclusive ownership of float time in the schedule, and all
float time shall inure to the benefit of the Project. The Contractor agrees to use its best efforts not to sequence the Work
or assign activity durations so as to produce a schedule in which more than one-fourth of the remaining activities have
no float time.

§ 3.10.1.4 Upon review and acceptance by the Owner and the Architect of the Milestone Dates, the construction ,
schedule shall be deemed part of the Contract Documents. If not accepted, the construction schedule shall be promptly

revised by the Contractor in accardance with the recommendations of the Owner and the Architect and resubmitted for
acceptance. Submission of any schedule under this Contract constitutes a representation by the Contractor that: (1) the

schedule represents the sequence in which the Contractor intends to prosecute the remaining Work; (2) the schedule

represents the actual sequence and durations used to prosecute the completed Work; (3) that to the best of its

knowledge and belief the Contractor is able to complete the remaining Work in the sequence and time indicated; and,

(4) that the Contractor intends to complete the remaining Work in the sequence and time indicated.

§ 3.10.1.5 The Contractor shall recommend to the Owner and to the Architect a schedule for procurement of long-lead
time items which will constitute part of the Work as required to meet the Project schedule. If such long-lead time items
are procured by the Owner, they shall be procured on terms and conditions as recommended by the Contractor. Upon
the Owner’s acceptance of the Contractor’s Stipulated Sum proposal or Guaranteed Maximum Price, as applicable, all
contracts previously entered into by Owner shall be assigned by Owner to the Contractor who shall accept
responsibility for such contracts as if it had initially entered into such contracts. Contractor shall expedite the delivery
of long-lead time items. The Contractor shall receive and protect all Owner supplied material.
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§ 3.10.1.6 The Contractor shall monitor the progress of the Work for conformance with the requirements of the
construction schedule and shall promptly advise the Owner of any delays or potential delays. The accepted
construction schedule shall be updated to reflect actual conditions.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect and shall attend progress meetings at the Project Site, in such frequency as are acceptable to the
Owner. Progress of the work shall be reported at said meetings with reference to Contractor’s construction schedule,

§ 3.10.4 The Contractor shall submit to the Architect with each monthly application for payment a copy of the progress
schedule showing all modifications required, and shall take whatever corrective action is necessary to assure that the
project completion schedule is met at no additional cost to Owner, except as allowed herein.

§ 3.10.4 Correction of Delay.

§ 3.10.4.1 In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any progress report
constitute an adjustment in the Contract Time, or any Milestone Date unless any such adjustment is submitted by the
Contractor as a Claim in compliance with Article 15 or the adjustment is otherwise agreed to in a written confirmation
from the Owner and documented by written Change Order.

§ 3.10.4.2 If at any time the Owner determines that the performance of the Worl has not progressed or reached the
level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take
cotrective measures necessary to expedite the progress of construction, including, without limitations, (i) working
additional shifts of overtime, (i) supplying additional manpower, equipment and facilities, and (iii) other similar
measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary Measures shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents.
The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor’s
compliance with the construction schedule. The Contractor shall not be entitled to an adjustment in the Contract Sum
in connection with Extraordinary Measures required by the Owner under or pursuant to this Subparagraph 3.10.4, The
Owner may exercise the rights furnished the Owner under or pursuant to this Subparagraph 3.10.4 as frequently as the
Owner deems necessary to ensure that the Contractor’s performance of the Work will comply with any Milestone Date
or completion date set forth in the Contract Documents.

§ 3.10.4.3 In the event Contractor determines that the Scheduled Completion Date cannot be met by resequencing the
Work, then Contractor shall inumediately provide to the Owner, and in any event within seven (7) days after the date of
receipt of any request by Owner for resequencing or acceleration, a plan to complete the Work in the shortest possible
time. No approval by the Owner of any plan for resequencing or acceleration of the Work submitted by Contractor
pursuant to this paragraph shall constitute a waiver by Owner of any damages or losses which Owner may suffer by
reason of such resequencing or the failure of Contractor to meet the Scheduled Completion Date.

§ 3.11 Documents and Samples at the Site

The Contractor shall maintain and make available, at the Project site, the Contract Documents, including Change
Orders, Construction Change Directives, and other Modifications, field test records (including environmental
inspection and test records), inspection certificates or records, manufacturers’ certificates. The Documents to be
maintained shall be kept in good order and marked currently to indicate field changes and selections made during
construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall
be in electronic form or paper copy, available to the Architect and Owner or their respective representatives, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illusirations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the Contract Documents for those portions of the Work for
which the Contract Documents require submittals. Review by the Architect is subject to the limitations of

Section 4.2.7. Informational submittals upon which the Architect is not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be returned by
the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. Specific dimensions, quantities, installation and performance of equipment and systems in compliance
with the Construction Documents and the Contract Documents remain the Contractor’s responsibility.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shali not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect,
in writing, of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or cettifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy, The Contractor shall cause such services or
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certifications to be provided by an appropriately licensed design professional, whose signature and seal shall appear on
all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such
professional. Shop Drawings, and other submittals related to the Work, designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to the Architect. The Contractor
represents and warrants that all shop drawings shall be prepared by persons and entities possessing expetrtise and
experience in the trade for which the shop drawings are prepared and, if required by the Architect or applicable law, by
a licensed engineer The Owner and the Architect shall be entitled to rely upon the adequacy, completeness and
accuracy of the services, certifications, and approvals performed or provided by such design professionals. Pursuant to
this Section 3.12.10.1, the Architect will review and approve or take other appropriate action on submittals only for
the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. A registered architect must prepare plans and specifications for all the Work, as governed by the
Texas Occupations Code Chapter 1051; and a registered engineer must prepare plans, specifications and estimates for
all Work governed by Texas Occupations Code Chapter 1001. In the event that Contractor retains a licensed design
professional under the terms of this paragraph, Contractor shall require that the licensed design professional carry
commercial general liability and errors and omissions insurance coverage in the same amounts and forms as required
of the Architect on this Project. In the event that the licensed design professional retained by the Contractor will be
conducting on-site services or observations, the licensed design professional shall also carry worker’s compensation
insurance and comprehensive automobile liability in the same amounts and forms as required of the Architect on this
Project.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.10.3 The Architect’s review of Contractor’s submittals will be limited to one examination of an initial submittal
and one (1) examination of a resubmittal, The Architect’s review of additional submittals will be made only with the
consent of the Owner after notification by the Architect. The Owner shall be entitled to deduct from the Conftract Sum
amounts paid to the Architect for evaluation of such additional resubmittals.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. The Contractor shall so conduct its operations as not to
unreasonably interfere with traffic on public thoroughfares adjacent or near to the Project site.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 Without prior approval of the Owner, the Contractor shall not permit any workers to use any of Ownet’s
existing facilities at or adjacent to the Project site, including, without limitation, lavatories, toilets, entrance and
parking areas other than those designated by the Owner. The Contractor shall comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and Owner’s Buildings.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly, provided, however, that any such cutting, fitting or patching can only be performed if the
cutting, fitting or patching results in Work that is in accordance with the Contract Documents. All areas requiring
cutting, fitting, or patching shall be restored to the condition existing prior to the cutting, fitting, or patching, unless
otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor, Consent shall not be unreasonably withheld. The
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Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall, on a daily basis, keep the premises and surrounding area free from accumulation of
waste materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for
the collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and rubbish
from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning operations
shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall on newly-coated
or newly-painted surfaces, Immediately after unpacking materials, all packing case lumber or other packing materials,
wrapping or other like flammable waste shall be collected and removed from the building and premises. At completion
of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery, and surplus materials from and about the Project. Prior to the Architect’s inspection for Substantial
Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary labels, stains,
putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish transparent and
glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment;
clean roofs, gutters, and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep
paved areas and rake clean other surfaces; remove trash and surplus materials from the site; clean and polish all floors;
clean and polish all hardware; and repair all Work damaged during cleaning and replace any damaged or broken glass.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. Such reimbursement amounts may be deducted from
Contractor’s Final Payment Application.

§ 3.16 Access to Work

The Contractor shall provide the Owner, Architect and their designated representatives, with access to the Work in
preparation and progress wherever located. The presence of the Owner, Architect or their representatives does not
constitute acceptance or approval of the Work. Upon request of the Architect or Owner, the Contractor shall
accompany the Architect or Owner on an inspection of the Work.

§ 3.7 Royalties, Patents and Copyrights

THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSE FEES. TO THE FULLEST EXTENT
PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER,
THE OWNER’S TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES DEFEND AGAINST ANY AND ALL
SUITS, CLAIMS, LAWSUITS, JUDGMENTS, COSTS, LIENS, LOSSES, EXPENSES, FEES (INCLUDING
REASONABLE ATTORNEY’S FEES, AS PERMITTED BY STATUTE), PROCEEDINGS, ACTIONS,
DEMANDS, CAUSES OF ACTION, LIABILITY FOR INFRINGEMENT OF COPYRIGHTS AND PATENT
RIGHTS ALLEGED TO HAVE RESULTED FROM CONTRACTOR’S INFRINGEMENT, AND SHALL
INDEMNIFY AND HOLD THE OWNER THE OWNER’S TRUSTEES, OFFICERS, AGENTS AND
EMPLOYEES HARMLESS FROM LOSS ON ACCOUNT THEREOF, INCLUDING ATTORNEY’S FEES (AS
PERMITTED BY STATUTE), BUT SHALL NOT BE RESPONSIBLE FOR DEFENSE OR LOSS WHEN A
PARTICULAR DESIGN, PROCESS, OR PRODUCT OF A PARTICULAR MANUFACTURER OR
MANUFACTURERS IS REQUIRED BY THE CONTRACT DOCUMENTS, OR WHERE THE COPYRIGHT
VIOLATIONS ARE CONTAINED IN DRAWINGS, SPECIFICATIONS, OR OTHER DOCUMENTS PROVIDED
BY THE OWNER OR PREPARED BY THE ARCHITECT. HOWEVER, IF AN INFRINGEMENT OF A
COPYRIGHT OR PATENT ATTRIBUTABLE TO THE OWNER OR ARCHITECT, IS DISCOVERED BY, OR
MADE KNOWN TO, THE CONTRACTOR, THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE LOSS
UNLESS THE INFORMATION IS PROMPTLY FURNISHED TO THE OWNER AND THE ARCHITECT.

§ 3.18 Indemnification

§ 3.18.4 TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY,
DEFEND (EXCEPT AS LIMITED BELOW) AND HOLD HARMLESS THE OWNER, THE OWNER’S
TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES (HEREINAFTER IN THIS SECTION 3.18 "OWNER"),
FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES, (INCLUDING BUT NOT
LIMITED TO REASONABLE ATTORNEY’S FEES, AS PERMITTED BY STATUTE), ARISING OUT OF OR
RESULTING FROM PERFORMANCE OF THE WORK, PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS,
OR EXPENSE IS ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY
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TO OR DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE
LOSS OF USE RESULTING THEREFROM, CAUSED IN WHOLE OR IN PART BY THE WILLFUL,
INTENTIONAL OR NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR,
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE
ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR
EXPENSE IS CAUSED IN PART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT
CAUSE OF THE INJURY, DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS
LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND
CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT
(JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER AND
CONTRACTOR ARE BOTH PARTIES. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE,
ABRIDGE, OR REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD OTHERWISE
EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS SECTION 3.18.

§ 3.18.2 IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION 3.18 BY
AN EMPLOYEE OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM, OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, THE
INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1 SHALL NOT BE LIMITED BY A LIMITATION
ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR BENEFITS PAYABLE BY OR FOR THE
CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE POLICIES, WORKERS* COMPENSATION
ACTS, DISABILITY BENEFIT ACTS, OR OTHER EMPLOYEE BENEFIT ACTS,

§ 3.18.3 THE DUTY TO DEFEND SET OUT ABOVE SHALL NOT APPLY IN THE EVENT THAT THE CLAIM
IS BASED, IN WHOLE OR IN PART, ON THE NEGLIGENCE OF, FAULT OF, OR BREACH OF CONTRACT
BY THE OWNER. NOTWITHSTANDING THE FOREGOING, THE CONTRACTOR AGREES TO REIMBURSE
THE OWNER’S REASONABLE ATTORNEY’S FEES IN PROPORTION TO THE CONTRACTOR’S
LIABILITY.

§ 3.18.4 CONTRACTOR SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER FREE AND
HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO CONTRACTOR’S OR ITS
SUBCONTRACTORS® CONSTRUCTION TOOLS AND EQUIPMENT AND RENTED ITEMS WHICH ARE
USED OR INTENDED FOR USE IN PERFORMING THE WORK, REGARDLESS OF WHETHER SUCH LOSS
OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE WILLFUL, INTENTIONAL OR NEGLIGENT
ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE ACTS THEY MAY BE
LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, L.OSS, OR EXPENSE IS CAUSED
INPART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT CAUSE OF THE INJURY,
DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT
NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND CONTRACTOR TO REFLECT THE
COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN
A SETTLEMENT AGREEMENT TO WHICH OWNER AND CONTRACTOR ARE BOTH PARTIES. THIS
PROVISION SHALL APPLY, WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE
WORK SITE OR WHILE SUCH ITEMS ARE IN TRANSIT TO OR FROM THE WORXK SITE AND IS IN
ADDITION TO CONTRACTOR’S OBLIGATIONS UNDER SECTION 3.18.1.

§ 3.18.5 The indemnification hereunder shall include, without limiting the generality of the foregoing, liability which
could arise to the Owner pursuant to State statutes for the safety of workmen and in addition, all Federal statutes and
rules existing thereunder for protection, occupational safety and health to workmen. It being agreed that the primary
obligation of the Contractor is to comply with said statutes in performance of the Work by Contractor and that the
obligations of the Owner under said statutes are secondary to that of the Contractor,

§ 3.18.6 It is agreed with respect to any legal limitations now ox hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under Section 3.18, such legal limitations are made a part of
the indemnification obligation and shall operate to amend the indemnification obligation to the minimum
extent necessary to bring the provision into conformity with the requirements of such limitations, and as so
modified, the indemnification obligations shall continue in full force and effect.
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§ 3.18.7 Contractor shall promptly advise the Owner, in writing, of any claim or demand against the Owner or
Contractor, known to the Contractor related to or arising out of Contractor’s activities under this Contract.

§ 3.18.8 The provisions in Section 3.18 in its entirety shall survive the completion, termination or expiration of this
contract and are solely for the benefit of the parties hereto and not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

§ 3.19 Representations And Warranties
§ 3.19.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and watranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:
.1 that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working
capital to complete the Work and perform its obligations under the Contract Documents;
.2 thatitis able to furnish the plant, tools, materials, supplies, equipment and labor required to complete
the Work and perform its obligations hereunder and has sufficient experience and competence to do so;
3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over it and over the
Work and the site of the Project;
4 that the execution of the Contract and its performance thereof is within its duly authorized powers; and
5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local
conditions under which the Work is to be performed and correlated its observations with the
requirements of the Contract Documents.

§ 3.20 Business Standards

§ 3.20.1 Contractor, in performing its obligations under Contract, shall establish and maintain appropriate business
standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or adverse
impact on the interest of Owner or affiliates. Contractor shall review, with Owner, at a reasonable frequency during the
performance of the Work hereunder, such business standards and procedures including, without limitation, those
related to the activities of Contractor’s employees and agents in their relations with Owner’s employees, agents, and
representatives, vendors, Subcontractors, and other third parties, and those relating to the placement and
administration of purchase orders and contracts.

§ 3.21 Antitrust Violation

To permit the Owner to recover damages suffered in antitrust violations, Contractor hereby assigns to Owner any and
all claims for overcharges associated with this Contract which violate the antitrust laws of the United States, 15
U.S.C.A. Section 1 et seq. The Contractor shall include this provision in its agreements with each subcontractor and
supplier. Each subcontractor shall include such provisions in agreements with sub-subcontractors and suppliers.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement,

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner,

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative duting construction until the date of the Owrner’s contract with the Architect terminates.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
or as they may be amended in the future.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents, and delivered on time. In addition, the Architect or its
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structural consultant will (1) provide on-site observations prior to and during all concrete pours that contribute to the
structural integrity of the building, including all pours of concrete piers, footings, grade beams, floor slabs, and
concrete superstructure components, if applicable; and (2) provide on-site observations prior to covering up ot closing
up of portions of the construction which, if covered, would conceal problems with the structural integrity of the
Project. Contractor shall not close or cover said Work until said observations have occurred. Contractor or Architect
will advise Owner of the need for any third-party laboratory or testing services to assist the Architect and Owner.

§ 4.2.3 On the basis of the site observations, the Architect will keep the Owner informed about the progress and quality
of the Work. The Architect shall promptly repott to the Owner and Contractor orally regarding: (1) known deviations
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. An oral notification of defects and deficiencies
observed in the Work shall be followed by a notice in writing to the Owner and Contractor specifying the defect(s),
non-conforming Work, deviations from the Contract Documents and corrective actions taken or recommended. The
Architect shall not have control over or responsibility for the Contractor’s construction means, methods, techniques,
sequences, procedures, or safety programs and will not be responsible for the Contractor’s faiture to perform the Work
in accordance with the requirements of the Contract Documents, nor shall the Architect have control over or charge of,
and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or
any other persons ot entities performing portions of the Work. This does not, however, relieve Architect of Architect’s
responsibilities under this Agreement, Any services by Contractor made necessary by Contractor’s construction defect
or nonconforming Work shall be performed by the Contractor at no additional cost to Owner. In addition, the
Contractor shall reimburse the Owner for compensation paid to the Architect (whether performed by the Architect or
its Consultants) or the Owner’s Consultants, for additional site visits made necessary by the fault, neglect, the request
of the Contractor or made necessary by the Contractor’s construction defect or nonconforming Work. Any amount
subject to reimbursement under this Section may be required by Owner to be deducted from the next Payment
Application submitted by the Contractor and any subsequent Payment Application until paid, and if any amount
remains unpaid, the balance shall be paid by the Contractor as a condition to Final Payment.

§ 4.2.4 Communications

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters relating to the Contract and the Project. However, the Owner reserves the right to communicate directly with
the Contractor and Subcontractors. Communication by and with the Architect’s consultants shall be through the
Architect. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, in accordance with the
Contract Documents, the Architect will review and cettify the amounts due the Contractor and will issue Certificates
for Payment in such amounts,

§ 4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect or the Owner considers it necessary or advisable, the Architect or the Owner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
Work is fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons
or entities performing portions of the Work. Certain portions of the Work may be tested and/or observed at various
stages, sometimes off the Project site, between initial observation or review and final positioning of the completed
Work., Nothing in any initial or prior approval or test result shall prevent action to require conformance, if at any
subsequent time the Work or any portion thereof is found not to conform to the requirements of the Contract
Documents. Architect and/or Contractor shall promptly notify, the other party orally and in writing, and Owner of any
perceived fault or defect in the design or nonconformance of the Work with the Construction Documents they may
respectively discover and each, upon discovery of the defect or nonconformance, shall be responsible for notifying the
other party and Owner of those corrective actions they respectively take; provided, however, Contractor shall have no
duty to notify Owner of discoveries made or actions taken by Architect.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
Separate Contractors, and allow sufficient time in the Architect’s professional judgment to permit adequate review.
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component. If any submittal does not comply with the
requirements of the Contract Documents, the Architect shall require Contractor to come into compliance. The
Architect shall promptly report in writing to the Contractor and Owner any errots, inconsistencies and omissions
discovered by the Architect in the Shop Drawings, Product Data and Samples, so as to keep from delaying the Work or
the activities of the Owner, Contractor or other Contractors.

§ 4.2.8 The Architect will prepare, and make written recommendations to Owner regarding all Change Orders
(including changes in the Work to be paid from contingency funds) and Construction Change Directives, for the
Owner’s approval and execution in accordance with the Contract Documents. The Architect’s recommendation shall
be accompanied by all supporting documentation necessary for the Owner to make an informed decision, including
but not limited to an itemized turn-key proposal from the Contractor which includes quantities and unit costs of labor
and materials extended and totaled and, if permitted, overhead and profit proposed. Prior to submission of such
documentation to the Owner, the Architect shall review such proposals for reasonableness of pricing and compliance
with Section 7.1.4 regarding markup. The Architect may order minor changes in the Work not involving an adjustment
in Contract Sum or Guaranteed Maximum Price, or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessaty, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe Work to be added, deleted or modified, as provided in Section 7.4. The Architect will
investigate and make determinations and recommendations regarding concealed and unknown conditions as provided
in Section 3.7.4. The Architect is specifically not authorized to approve changes involving major systems such as:
Heating, Ventilation and Air Conditioning ("HVAC™"); roof; foundation; outward appearance; color schemes; floor
plans; building materials; drainage or mechanical equipment without Owner’s prior written consent,

§ 4.2.9 The Architect and the Owner’s representative will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion. Upon completion of such inspection and agreement by
Owner and Architect as to Substantial Completion, the Architect may issue Certificates of Substantial Completion
pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written warranties and
related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final
Certificate for Payment pursuant to Section 9.10 for approval by the Owner.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 Upon written request of the Owner or Contractor, the Architect will issue its interpretation of the requirements
of the plans and specifications, The Architect’s response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and not expressly overruled in writing by the Owner.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
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reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information at no additional expense to the Owner,

§ 4.2.15 The Architect may appoint an employee or other person to assist the Architect during the construction. These
representatives will be instructed to assist the Contractor in interpreting the Contract Documents; however, such
assistance shall not relieve the Contractor from any responsibility as set forth by the Contract Documents. The fact that
the Architect’s Representative may have allowed Work not in accordance with the Contract Documents shall not
prevent the Architect from insisting that the faulty Work be corrected to conform to the Contract Documents and the
Contractor shall correct same.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect, in writing, of the persons or entities proposed for each principal portion
of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days
of receipt of the information, the Architect shall notify the Contractor in writing, whether the Owner or the Architect
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. A notice of
1o reasonable objection shall in no way relieve the Contractor from full responsibility for performance and completion
of the Work and its obligations under the Contract Documents. The Contractor shall be fully responsible for the
performance of its subcontractors, including those recommended or approved by the Owner.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. When the parties agree
on a proposed substitute Subcontractor reasonably capable of performing the Work, the Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in Contract Time shall be
allowed for such change unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected without
providing reasonable written notice to the Owner and Architect. If neither the Owner nor Architect submits a
reasonable objection to such proposed substitution within ten (10) days following their receipt of written notice the
Contractor may proceed with the substitution. If either Owner or Architect submit an objection, the Subcontractor
shall proceed in accordance with Section 5.2.3 above.

§ 5.2.5 Each Contractor or subcontractor shall be required to completely familiarize itself with the plans and
specifications, to visit the Work site to completely familiarize itself with existing conditions, and to conduct any other
appropriate investigations, inspections or inquiries prior to submission of a bid or proposal. No increases in Contract
Sum shall be allowed for failure to so inspect or investigate.

§ 5.3 Subcontractual Relations
§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
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toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract
agreement, inciuded as provided below. Each subcontract agreement shall preserve and protect the rights of the Owner
and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the
Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Docuinents to
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors. Each subcontractor shall provide proof of insurance to Contractor consistent with the
Contractor’s insurance to Owner and in an amount commensurate with the Work to be performed by the
Subcontractor.

§ 5.3.2 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
Subcontractors or vendors by the Contractor.

§ 5.3.3 The Contractor shall require any potential Subcontractor to disclose to the Contractor any ownership interest or
familial relationship between the Contractor, the Architect or the Owner and the potential Subcontractor prior to
entering into a contract. Contractor shall report to Owner all such disclosures and the Owner shall have the right, in its
sole discretion, to reject any such affiliated Subcontractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that
A assignment is effective only after termination of the Contract by the Owner or abandonment of the
Project by the Contractor and only for those subcontract agreements that the Owner accepts by
notifying the Subcontractor and Contractor in writing;
.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated under bond
relating to the Contract; and
.3 The Subcontractor provides bonds as required by law of prime contractors and by Owner.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation may, in the Owner’s sole discretion, be equitably adjusted for increases in cost resulting from the
suspension. Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity, Owner shall only be responsible for compensating subcontractors for Work
performed or materials furnished from and after the date on which the Owner gives written notice of its acceptance of
the subcontract agreement. Owner shall not be responsible for any Work performed or materials furnished by
subcontractors prior to the date of Owner’s written notice of acceptance.

§ 5.5 Notice Of Subcontractor Default

Contractor shail promptly notify Owner and Architect of any material defaults by any Subcontractor or
Sub-subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged
and agreed that Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any
Subcontractor, Sub-subcontractor or other materialman or worker employed by Contractor the right to obtain a
personal judgment or to create a mechanic’s or materialman’s lien against Owner for the amount due from the Owner
or the Contractor.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner undet separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement by the Owner and
Contractor. The construction schedules shall then constitute the schedules to be used by the Contractor, Separate
Contractors, and the Owner until subsequently revised.

§ 6.1.4 [Paragraph Deleted.]

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for site access,
staging, introduction and storage of their materials and equipment and performance of their activities, and shall
connect and coordinate the Contractor’s construction and operations with theirs as required by the Contract
Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work.

§ 6.2.3 All costs resulting from the Contractor’s negligence, lack of oversight, inattention to detail, failure to
investigate, or failure to follow the Construction Documents or Contract Documents, will be borne by the Contractor.
The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor, the
Architect or any Consultant because of the Contractor’s delays, improperly timed activities or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective coniracts for maintaining the premises and surrounding area free from waste materials and rubbisl, the
Owner may clean up and the Owner will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General ,

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. Changes may be funded out of a
contingency fund, if any, or other allowance established herein, or may require a change in the Contract Sum, The
authority to approve a change to the Work, the Contract Sum, approve payment from a Contingency or Allowance, or
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a change in the Project Time, rests solely with the Owner, A Change Order funded from the Contingency or other
Allowance shall be referred to herein for clarity as a "Contingency Authorization Order".

§ 7.1.2 A Contingency Authorization Order or Change Order shall be based upon agreement among the Owner,
Contractor, and Architect executed prior to commencement of any Work covered by the Order. A Construction
Change Directive (whether funded from contingency, if any, or by an increase in the Contract Sum) requires
agreement by the Owner and Architect and may or may not be agreed to by the Contractor prior to the commencement
of the Work. An order for a minor change in the Work may be issued by the Architect alone, except as otherwise
provided herein.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work,

§ 7.1.4 Change Order Mark-Up. On Change Orders and Construction Change Directives, the total Contractor mark-up
for overhead, profit permitted to be charged to the Owner shall be based on the following schedule:
for work performed by the Contractor’s own forces, Contractor’s mark-up for overhead and profit shall
not exceed 10% of the cost of the change in the Work (0% for change orders to be paid out of any
contingency allowance).

.2 for the Contractor, for supervision of work performed by the Contractor’s Subcontractors, the total
Contractor mark-up for overhead and profit shall not exceed 4% of the amount due to the
Subcontractors (0% for change orders to be paid out of any contingency allowance).

3 for each Subcontractor or Sub-subcontractor involved, in Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, the total mark-up for overhead and profit ten percent (10%) of the cost
of the change in the Work.

4 Inno event shall total mark-up for overhead, profit or fee in any work which involves a subcontractor or
one or more sub-subcontractors, regardless of who performs the work, exceed 14% of the total cost of
the change in the Work. The Contractor will not be allowed an overhead, profit, or fee mark-up when
changes in the Work are funded by Contingency or other Allowances provided for in the Contract
Documents.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

4 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

Methods used to determine adjustments to the Contract Sum or Guaranteed Maximum Price may include those listed
in Section 7.3.3.

§ 7.2.2 Acceptance of a disbursement from any allowance fund, contingency fund or acceptance of a Change Order by
the Contractor shall constitute full accord and satisfaction for any and all claims, whether direct or indirect, including
but not limited to impact, delay or acceleration damages, arising from the subject matter of the disbursement or
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum (the
Guaranteed Maximuim Price, as applicable) or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, the Contract Sum (the Guaranteed Maximum Price, as
applicable) and Contract Time being adjusted as provided in Section 7.3.3.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum (or the Guaranteed
Maximum Price, as applicable), the adjustment shall be based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon(additional mark-ups for
overhead and profit will not be allowed);
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee, subject to the limitations of subparagraph 7.1.4; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum
(or the Guaranteed Maximum Price, as applicable), the Architect shall determine the adjustment on the basis of the
amount by which the Contractor’s direct costs have actually been increased over the direct cost of performing the
Work without the Change in the Work. Direct costs shall be limited to the following:
A Actual documented costs of labor, including applicable payroll taxes and other employee costs
approved by the Owner prior to the approval of the Change Order or Contingency Authorization Order
(a labor burden factor will not be accepted as documentation);
.2 Actual documented costs of materials, supplies, and equipment, including cost of transportation,
whether such materials, supplies, and equipment are incorporated or consumed;
.3 Actual documented rental costs of machinery and equipment, if rented from unaffiliated third-parties,
exclusive of hand tools;
4 Actual documented costs of premiums for all bonds and insurance, permit fees, and applicable sales,
use, of similar taxes, directly related to the change, if any; and
.5 Actual documented costs of supervision and field office personnel directly attributable to the change
and only if the adjustment causes an extension of the Contract Time.,

The Contractor shall keep and present, in such form as the Architect or Owner may prescribe, an itemized accounting
of the items listed above, together with appropriate supporting documentation.

§ 7.3.5 If the Work is performed without an agreement as to the final price, the Contractor shall, at a minimum, retain
and provide to the Owner, the following documentation to adequately document its actual costs of performing the
scope of work set out in a Construction Change Directive. Adequate Documentation shall include at a minimum, but
not limited to, payroll records for employees of Contractor providing the Work included in the Change Directive, as
well as written documentation of time spent solely on the scope of the Change Directive Work, prepared concurrent
with the performance of the Work, including (for example) sign-in and sign-out sheets or time cards, executed by the
employee(s) documenting attendance and receipts for all materials delivered to the Project site for incorporation in the
Work of the Change Directive and paid for by the Contractor. If any of the Work of the Change Directive is performed
by subcontractors, the Contractor shall provide a copy of the subcontract, an itemized invoice or payment application
which includes, in either case, a detailed itemization of costs showing quantities and unit costs of labor and materials
extended and totaled and, if permitted, overhead and profit (in accordance with Section 7.1.4) labor and materials
provided by the subcontractor, with receipted invoices for all materials incorporated in the Work and evidence of
payment by the subcontractor attached. If the Contractor disagrees with the adjustment in the Contract Time, the
Contract Sum (or the Guaranteed Maximum Price, as applicable), allowed in any Change Directive, the Contractor
may make a Claim in accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement (by executing and returning the Change
Directive) or disagreement with the method, if any, provided in the Construction Change Directive for determining the
proposed adjustment in the Contract Sum or Contract Time, not later than ten (10) calendar days following the
Contractor’s receipt of the Construction Change Directive. A copy of a notice of disagreement shall also be provided
to the Owner concurrent with the notice to the Architect, A Notice of Disagreement must contain the number of the
Change Directive, the date the Change Directive was issued and the words "Notice of Disagreement With Change
Directive" in the Subject line. It is imperative that Owner receive timely specific notice of any potential problem
identified by Contractor in order that the problem can be mitigated or resolved promptly.
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§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and/or the Contract Time or the method for determining them. Such agreement
shall be effective inunediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost plus the permitted overhead and profit as set forth in Section
7.1.4. When both additions and credits covering related Work or substitutions are involved in a change, both changes
shall be shown on the same Change Order and the permitted atlowance for overhead and profit shall be figured on the
basis of net increase, if any, with respect to that change. Returned materials shall be credited at actual cost and no
penalty or restocking fee shall be permitted to be charged to the Owner.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will require as a condition precedent to certification of payment for Work completed under the Construction
Change Directive that the Contractor provide the documentation required by Section 7.3.4, and based on such
documentation, shall make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect is specifically authorized by this Section 7.3.9 to require submission of such
documentation and any other documentation required to evaluate the requested payment, and shall withhold payment
certification until such documentation is received and an interim determination is made in accordance with this
Section. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order reflecting the Agreement of
the Owner and Contractor, Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. The Architect’s order for minor changes shall be in writing. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time. The Contractor shall carry out such written orders promptly. Minor changes in the Work shall not
include changes that involve the outward appearance of the structure, color schemes, floor plans, building materials,
landscaping, or mechanical equipment,

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.,

§ 8.1.2 Commencement. The date of commencement of the Work shall be the first business day following the
Contractor’s written notice to proceed. The notice to proceed shall not be issued until the Agreement (or Guaranteed
Maximum Price Amendment, as applicable) has been signed by the Contractor and the Owner, and the Owner and
Architect have received and approved as to form all required payment and performance bonds and insurance as
required by Article 11.

§ 8.1.3 Substantial and Final Completion
§ 8.1.3.1 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.3.2 The date of Final Completion is the date certified by the Architect in accordance with Section 9.10. Unless
otherwise agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than thirty (30)
days after the date of Substantial Completion.
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§ 8.1.4 Day. The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor stipulates that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor. The date of
commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.2.4 Liquidated Damages

§ 8.2.4.1 If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner
shall be entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as
a penalty, the per diem amounts set out in the AIA Document A101 (2017) or the AIA Document A133 (2019) into
which these General Conditions are incorporated and executed concurrently with these General Conditions,
commencing upon the first day following expiration of the Contract Time and continuing until the actual Date of
Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate of damages the Owner
will incur as a result of delayed completion of the Work.

§ 8.2.4.2 In the event Substantial Completion is not achieved by the designated date, or as it may be extended, Owner
may withhold payment of any further sums due until Substantial Completion is achieved. Owrer shall also be entitled
to deduct out of any sums due to Contractor all liquidated damages, if any, due Owner in accordance with the Contract
Documents.

§ 8.2.4.3 In addition to Liquidated Damages, if any, the Contractor shall reimburse the Owner for any Supplemental or
Additional Services of the Architect for additional site visits made necessary by the fault, neglect or request of the
Contractor or caused by Contractor’s failure to achieve the applicable Contract Time requirements.

§ 8.2.4.4 If one or more of the Liquidated Damages provisions set out in the Agreement are held to be legally
unenfotrceable as a penalty (except when the holding is the result of a challenge by the Owner), the Owner shall be
allowed to recover actual damages caused by the Contractor’s failure to achieve the applicable Contract Time
requirements.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by war, civil
commotion, pandemic, epidemic, federal, state or local declared disaster or public emergency, act of God,
governmental restrictions, regulations, orders, or interference, fire or other unavoidable casualty, material changes
ordered in the Work; adverse weather conditions documented in accordance with Section 15.1.6 by delay authorized
in writing by the Owner prior to the happening of the delay event; or (5) by other causes that the Contractor asserts,
and the Architect and Owner determine, justify delay, then the Contract Time may be extended for such reasonable
time as the Architect and Owner may determine based upon documentation by the Contractor.

§ 8.3.1.1 The adjustment of the Contract Time for delay, disruption, and interference described in this Section 8.3.1 is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Time
and Contractor’s timely delivery of the notice and claim as set out in this Section 8.3.1. An adjustment to the Contract
Time shall be Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in this
Section 8.3.1, and under no circumstances shall the Owner be liable to pay the Contractor any compensation for
Owner-caused delays.

§ 8.3.1.2 Notice and Claim for Extension. In the event of a delay in the commencement or progress of the Work as a
result of any of the circumstances in this Section 8.3.1, the Contractor may receive an extension of time for
completion of the Work equal to the delay, if the Contractor delivers a written notice and claim to the Owner and
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Architect delivered in any manner provided in Section 1.6.1 of this Agreement. The Notice shall identify and provide
a reasonably detailed description of the circumstances causing the delay, disruption, or interference to the
Contractor’s performance or progress of the Work on or before the due date of Contractor’s Application for Payment
covering the period in which the delay began. Claims for an extension of time shall be stated in whole ot half calendar
days, as applicable. The actual date on which the delay(s) began and/or the date the delay ended, if applicable, must
be stated in the Claim Notices as applicable.

§ 8.3.2 In the case of claims for extension of time because of unusually inclement weather, such extension of time
may be granted only if the Contractor files a claim in accordance with the requirements set out in Section 15.1.6.

§ 8.3.3 Contractor shall not be entitled to an adjustment in the Contract Time for delay, disruption, or interference
caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control
of a Subcontractor or Supplier shall be deemed to be within the control of Contractor.

§ 8.3.4 Any adjustment of the Contract Time authorized under Section 8.3 shall be conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Time and Contractor’s submission of
a timely and properly documented Notice and Claim for additional time in accordance with Section 8.3,

§ 8.3.5 Adjustments to the Contract Time addressed in this Section 8.3 shall apply only to requests for extensions of
time based upon delay, disruption, or interference to the Contractor’s performance or progress of the Work and shall
have no applicability to requests for adjustment of the Contract Time due to other changes in circumstance, including
but not limited to: a change in the materials used; a change in the specified manner of constructing and/or installing the
Work; or additional labor, setvices or materials required, beyond those specified by the Contract Documents. Claims
for an adjustment of the Contract Time resulting from these kinds of changes shall be authorized only pursuant to a
written order or directive from Owner authorizing Contractor to proceed with a change in the Work in accordance with
the Contract Documents.

§ 8.4 No Damages or Other Compensation for Delay or Acceleration

This Agreement does not permit recovery by the Contractor of damages or additional compensation for delay,
acceleration, disruption, or interference to the Contractor’s performance or progress of the Work Contractor agrees
that Contractor shall be fully compensated for all delays solely by an extension of time including but not limited to
delay, disruption, or interference caused by the Owner the Architect, of an employee of either, or of a Separate
Contractor, any of the circumstances set out in Section 8.3.1 or acceleration of the Work required by the Owner in
accordance with the terms of this Agreement. Contractor’s sole remedy for delay disruption, or interference in its
performance ot progress of the Work or any required acceleration of the Work shall be the grant of an extension of
time for completion equal to a delay or such reasonable time as the Owner and Architect may determine in their sole
discretion.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement or the Guaranteed Maximum Price Amendment in the case of a
Construction Manager at Risk Contract and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents. All costs of overtime Work
required by the Contract Time and the nature of the Work, as set forth in or inferable from the Contract Documents,
except costs of emergencies covered in Section 10.4, shall be and are included in the Contract. The Contract Sum shall
not be increased because the Contractor experiences an unexpected or unforeseeable increase in the price of labor or
materials required to complete the Project.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices may be equitably adjusted by written agreement
between the Owner and Contractor, executed prior to an order being placed based on the unit prices.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, as applicable, the Contractor shall
submit a schedule of values to the Architect before the first Application for Payment or, in the case of a Guaranteed
Maximum Price, concurrent with the Guaranteed Maximum Price Proposal, allocating the entire Contract Sum to the
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various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, or the Owner,
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of
values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment. The schedule of values shall be prepared in such a manner that each major item of work,
whether done by Contractor’s own forces or subcontracted, is shown as a single line item on AIA Documents
(G702-1992 and G703-1992, Application and Certificate for Payment and Continuation Sheet.

§ 9.3 Applications for Payment

§ 9.3.1 In accordance with the requirements of Section 5.1 of the Agreement, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage withheld.
The form of Application for Payment, duly notarized, shall be a current authorized edition of AIA Document
(G702-1992, Application and Certificate for Payment, supported by a current authorized edition of ATA Document
G703-1992, Continuation Sheet.

§ 9.3.1.1 Such applications may include requests for payment on account of changes in the Work that have been
properly authorized by Construction Change Directives, or by interim determinations of the Architect, but not yet
included in Change Orders.

§ 9.3.1.2 Applications for Payment shall be validated by submitted subcontractor pay application and backup for all
general conditions/requirements. Applications for Payment shall not include requests for payment for portions of the
Work for which the Contractor has not been invoiced by a Subcontractor or supplier, unless such Work was
self-performed; in such case, only portions of Work actually performed shall be included on the Contractor’s request
for payment.

§ 9.3.1.3 Contractor agrees that, for purposes of Texas Government Code section 2251.042, receipt of the Application
for Payment by the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Owner’s receipt of the Architect’s Certificate for Payment shall be construed as a receipt of an invoice by the
Owner, for purposes of Texas Government Code section 2251.042.

§ 9.3.1.4 The Owner shall withhold retainage as provided in the Agreement, except that Owner shall not pay amounts
for which the Architect refuses to certify payment, or the Owner refuses to pay, as provided herein. The retainage shall
be paid to the Contractor with the Final Payment, subject to the requirements of the Contract Documents.

§ 9.3.2 Unless otherwise provided in a separate written agreement executed between the Owner and Contractor prior
to delivery, payments shall not be made on account of materials and equipment delivered and stored at the site or
off-site for subsequent incorporation in the Work. The Owner may, in Owner’s sole discretion, require Contractor’s
compliance with such reasonable procedures and requirements as it may establish, as a:condition precedent to the
grant of Owner’s consent and agreement to payment, including but not limited to the following:

A provision of any additional insurance required to protect the materials and equipment while stored;
payment of the costs to store the materials and equipment and any additional transportation costs for
multiple deliveries;

3 provision of written consent of Contractor’s surety to such storage;

4 submission of an affidavit identifying materials and equipment stored off-site for later incorporation
into the Work, and acknowledging responsibility for such materials and equipment;

.5 provision of documentation that the facility where the materials and/or equipment will be stored is an
adequately insured commercial warehouse, where the materials and equipment stored will be sheltered
from the weather and outside elements and are stored in accordance with the manufacturer’s
instructions, including proper temperature and humidity controls and that the materials and equipment
have been physically separated and marked for the Project;

6. its agreement to bear the cost of Owner and/or Architect’s visits to the off-site storage facility to
confirm compliance with these requirements and review the stored contents, and Contractor shall agree
to allow such costs to be offset from Progress Payments;
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.7 agreement that payment of any costs related to compliance with the procedures and requirements for
storage of materials and equipment on or off-site, shall not be subject to charges for overhead or profit;

.8 submission of bills of sale or other documentation acceptable to the Owner, showing proof of delivery
and establishing the Owner’s title to the materials or equipment and/or otherwise protecting the
Owner’s interest, including naming the Owner and Program Manager as additional insured on the
required insurance policy (naming the specific materials or equipment stored and their location) and
providing proof of delivery for those materials and equipment;

.9 agreeing that, in the event of termination of the Contract or default by the Contractor, the material and
equipment stored on or off-site shall be immediately turned over to the Owner by delivery to the
location designated by the Owner and that the operator of the storage facility is aware of this agreement
and willing to honor it; and

10  agreeing that all such stored materials and equipment, to the extent they include mechanical
components, will be maintained by the Contractor kept in good working condition and ready for
immediate installation, to the same extent they would have been, had they been delivered "just in time"
for installation, that Contractor will be solely responsible for assuring any manufacturer’s warranty
will commence on date of completion of installation and/or start-up of the material or equipment and
for repairs required prior to installation to assure performance in accordance with the Contract
Documents.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY A
SUPPLIER, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR UNDER THE CONTRACTOR OR
SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS PREVIOUSLY MADE BY THE OWNER TO
CONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§ 9.3.4 In each Application for Payment, Contractor shall certify that: the information contained in the Application
presented is true, correct, accurate and complete; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for Payment
bave been purchased, paid for, and, unless an agreement described in Paragraph 9.3.2 has been signed,

incorporated into the Work; that the subcontractors whose work is identified in the Applications for Payment have
been paid, or Contractor has been invoiced for same and intends to pay such subcontractors; there are no known
mechanics’ or materialmens’ liens outstanding at the date of the Application, that all due and payable bills with respect
to the Work have been paid to date or are included in the amount requested in the current Application and that except
for such bills not paid but so included, there is no known basis for the filing of any mechanics’ or materialmens’ liens
on the Work, and that releases from all contractors and materialmen have been obtained in such form as to constitute
an effective release of lien under the laws of the State of Texas covering all Work theretofore performed and for which
payment has been made by Owner to Contractor.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, carefully evaluate and review the Application for Payment and, when appropriate, return
the Application for Payment to the Contractor as provided in Section 9.4.2. If the Application for Payment is
complete, then the Architect shall sign and, either (1) issue to the Owner a Certificate for Payment in the full amount of
the Application for Payment, with a copy to the Contractor; or (2) issue to the Owner a Certificate for Payment for
such amount as the Architect determines is properly due, and notify the Contractor and Owner in writing, of the
Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of
the entire Application for Payment, and notify the Contractor and Owner in writing, of the Architect’s reason for
withholding certification in whole as provided in Section 9.5.1. Architect’s written reasons for withholding
certification shall be construed as the notice required by Texas Government Code Section 2251.042 ef seq.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, that

the Architect has observed the progress of the Work and determined that, in the Architect’s professional opinion based

on the Architect’s evaluation of the Work and the data in the Application for Payment, the Work has progressed to the

point indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is
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entitled to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect in writing to the Owner, However, the issuance of a Certificate for Payment
will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the
quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3)
reviewed copies of requisitions received from Subcontractors and suppliers and other data unless requested by the
Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose
the Contractor has used money previously paid on account of the Contract Sum, Examinations, audits, and
verifications, if required by the Owner, will be performed by the Owner’s accountants or other representatives of the
Owner acting in the sole interest of the Owner,

§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in patt, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of:

A defective Work not remedied,

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

A4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Suny;

.5 damage to the Owner or a Separate Contractor;,

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 repeated failure to carry out the Work in accordance with the Contract Documents;

8 delay beyond the times set forth elsewhere in the Contract Documents including but not limited to the
submission for approval of the schedule of values, cost breakdowns on proposal requests, progress
schedule, list of Subcontractors and insurance requirements;

.9 failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract Time;

10 evidence of financial inability to perform the Contract fully;

A1 failure to submit record documents required by the Contract; or

A2 failure of the Contractor to perform any other obligations of the Contract.

§ 9.5.2 If the Contractor disputes the Architect’s or the Owner’s decision regarding a Certificate for Payment under
Section 9.5.1, in whole or in part, the Contractor may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld, The Owner shall not be deemed in default by reason of withholding payment as provided for in Section
9.5.1.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor ot supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment. Notwithstanding any provision contained within this Article, if the Contractor has not achieved
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Substantial Completion by the required date, subject to extensions of time allowed under the Contract Documents,
then Architect may withhold any further Certificate for Payment to the extent necessary to preserve sufficient funds to
complete construction of the Project and to cover liquidated damages. The Owner shall not be deemed in default by
reason of withholding payment as provided for in Section 9.5.1, or this Section 9.5.4.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make
payment of disputed amounts in the manner and within the time provided in the Contract Documents, and in
accordance with the Texas Government Code section 2251.042 et. seq., Owner shall within twenty-one (21) days
notify the Architect and Contractor if Owner disputes the Architect’s Certificate for Payment, listing the specific
reasons for nonpayment. Payments to the Contractor shall not be construed as releasing the Contractor or his Surety
from any obligations under the Contract Documents.

§ 9.6.2 In compliance with Texas Government Code Section 2251.022, the Contractor shall, within ten (10) days
following receipt of payment from the Owner, pay all bills for labor and materials performed and furnished by others
in connection with the construction, furnished and equipping of the improvements and the performance of the Work,
and shall, if requested, provide the Owner with evidence of such payment. Contractor’s failure to make payments
within such time shall constitute a material breach of this contract. Contractor shall include a provision in each of its
contracts imposing the same payment obligations on its Subcontractors as are applicable to the Contractor hereunder.
If the Contractor has failed to make payment promptly to the Contractor’s Subcontractors or for materials or labor
used in the Work for which the Owner has made payment to the Contractor, the Owner shall be entitled to withhold
payment to the Contractor in part or in whole to the extent necessary to protect the Owner,

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been propetly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 The Contractor shall, as a condition precedent to any obligation of the Owner under the Contract Documents,
provide to the Owner payment and performance bonds in the full penal amount of the Contract in accordance with
Texas Government Code Chapter 2253, Notwithstanding the foregoing, payments received by the Contractor from the
Owner for Work properly performed by Subcontractors, or materials properly provided by suppliers, shall be held in
trust by the Contractor for the benefit of those Subcontractors or suppliers who performed Work or furnished
materials, or both, under contract with the Contractor.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

Pursuant to Texas Government Code Section 2251.051,if the Owner does not pay the Contractor any payment
certified by the Architect, which is undisputed, due and owing after the date the payment is due under the Contract
Documents, then the Contractor may, upon ten (10) days’ written notice to the Owner and Architect, that payment has
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not been made and the Contractor intends to suspend performance for nonpayment, may stop the Work until payment
of the undisputed amount owing has been received. If the Owner provides written notice to the Contractor that: 1)
payment has been made; or 2) a bona fide dispute for payment exists, listing the specific reasons for nonpayment, then
Contractor shall be liable for damages resulting from suspension of the Work. If a reason specified is that labor,
services, or materials provided by the Contractor are not provided in compliance with the Contract Documents, then
the Contractor shall be provided a reasonable opportunity to cure the noncompliance or to compensate Owner for any
failure to cure the noncompliance. No amount shall be added to the Contract Sum as a result of a dispute between
Owner and Contractor unless and until such dispute is resolved in Contractor’s favor.

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, pursuant to the Contract, or if the Owner incurs any costs and expenses to cure any default of the Contractor or
to correct defective Work, then the Owner shall have an absolute right to offset such amount against the Contract Sum
and, in the Owner’s sole discretion and without waiving any other remedies, may elect to either: (1) deduct an amount
equal to that which the Owner is entitled from any payment then or thereafter due to Contractor from the Owner, or (2)
issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner is
entitled.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use; provided, however, as a condition precedent to Substantial Completion, the Owner has received all
certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project (or if the same cannot be
delivered for reasons not the fault or responsibility of the Contractor, nevertheless all Contractor’s obligations
necessary to the issuance of such certificates, permits, approvals, or licenses will have been performed.) Without
limiting the foregoing, in general, the only remaining Work following Substantial Completion shall be minor in
nature, so that the Owner could occupy the Project on that date and the completion of the Work by the Contractor
would not materially interfere or hamper the Owner’s normal business operations. For this Project to be considered
substantially complete, the Contractor shall be complete with all required initial testing, HVAC Test, Adjust and
Balancing, and Commissioning of electrical systems, HVAC systems, Building Automation Control Systems and
other systems as applicable as required by the Contract Documents (including project manual), project specifications
and drawings and the International Energy Conservation Code with Preliminary Report(s) being issued to Engineer
and Owner for acceptance. Reports shall include a complete list of any defeired testing or deficiencies that require
further remediation.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect accompanied by the Owner or Owner’s representative, at
the Owner’s option, will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work or designated portion thereof for its intended use, then the Architect shall so notify the Contractor and
Owner in writing, and the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such item upon notification by the Architect. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.3.1 If, in Architect’s opinion during the inspection, the Project, or the designated portion thereof which Owner
has agteed to accept separately, is not sufficiently complete to warrant inspection, or if the list of items to be completed
or corrected is not sufficiently complete to warrant inspection, then Architect may terminate the inspection and notify
the Contractor that the Project is not ready for inspection, If for such reasons, Architect is required to make additional
inspections, the Owner may deduct the cost of Architect’s additional services made necessary thereby from any
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payments due the Contractor, The Architect’s compensation shall be determined in accordance with the applicable
provisions of the Agreement between the Owner and Architect.

§ 9.8.3.2 Except with the consent of the Owner, the Architect will perform no more than ONE (1) inspection to
determine whether the Work has attained Substantial Completion in accordance with the Contract Documents. The
Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect, Engineer, Consultant or
service provider for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is Substantially Complete, as defined by the Contract
Documents, the Architect will prepare a Certificate of Substantial Completion that shall establish the date of
Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate, Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof, unless otherwise provided in the Cettificate of
Substantial Completion. If Work is to be completed or corrected after the date of Substantial Completion and prior to
final payment, Warranties for Work to be completed or corrected after the date of Substantial Completion and prior to
final payment shall become effective on the later of the date the Work is completed or corrected and accepted by the
Owner and Architect, or the date of Final Payment, ("Warranty Commencement Date"),

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate,

§ 9.8.6 Retainage is not due to the Contractor until thirty-one (31) days after Final Completion of the Work as set out in
Section 9.10. After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in its sole
discretion and upon acceptance and consent of surety, make payment of retainage on all or a part of the Work
accepted.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
in writing by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work resulting from such occupancy, use or installation, and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties on the partially completed portion of the Work, as required by the Contract Documents. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect. Contractor agrees that the Owner may place and install as much equipment and furnishings as is possible
before completion or pattial completion of portions of the Work.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless expressly agreed upon in writing, partial occupancy or use of a portion or portions of the Work or
installation of furnishings and equipment shall not constitute acceptance of Work not complying with the requirements
of the Contract Documents, nor shall it constitute evidence of Substantial Completion or Final Completion.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 When all of the Work is finally completed and the Contractor is ready for a final inspection it shall notify the
Owner and the Architect thereof in writing. Thereupon, the Architect and Owner (at Owner’s option) will make final
inspection of the Work and, if the Work is complete in full accordance with the Contract Documents and this Contract
has been fully performed, the Architect will promptly issue a final Certificate for Payment certifying to the Owner that
the Work has been completed in accordance with the Contract Documents and that remainder of the Contract Sum,
including all retainage, less any amount withheld pursuant to the Contract and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. Except with the
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Init.

consent of the Owner, the Architect will perform no more than one (1) inspection to determine whether the Work has
attained Final Completion in accordance with the Contract Documents. Final Certificate for Payment and release of
retainage will not be considered unless all testing, HVAC Test, Adjust, and Balance, and Commissioning reposts
required by the Contract Documents (including project manual), project specifications and drawings and the
International Energy Conservation Code are provided in their FINAL format showing that all findings of
noncompliance have been corrected. If the Architect is unable to issue its final Certificate for Payment and is required
to repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final inspection(s) which
cost may be deducted by the Owner from the Contractor’s final payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) its affidavit that payrolls, bills for materials and equipment, and other liabilities connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
watranties or specific Subcontractor warranties, and (6) except for amounts previously withheld by the Owner, other
data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by
the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may have
been fully paid or otherwise satisfied; releases and waivers of liens from all Subcontractors of the Contractor and of
any and all other parties required by the Architect or the Owner; such other provisions as Owner may request; and
consent of Surety to final payment. If any third party fails or refuses to provide a release of claims or waiver of lien as
required by Owner, the Contractor shall furnish a bond satisfactory to the Owner to discharge any such lien or
indemnify the Owner from liability; (7) In addition, the following items must be completed and received by the Owner
before Final Payment will be due:

1 Written certifications required by Sections 10.5, 10.6, and 10.7 herein,

.2 Final list of subcontractors (AIA Document G705-2001);

3 Contractor’s Certification of Project Compliance required by 16 Texas Administrative Code, Section
61.1036, located at: https://tea.texas.gov;
Contractor’s warranties, organized as required elsewhere in the Contract Documents;
Maintenance and Instruction Manuals;
Owner’s Certificate of Final Completion; and
“As-constructed record drawings". At the completion of the Project, the Contractor shall submit one
complete set of "as-constructed" record drawings, with all changes made during construction, including
concealed mechanical, electrical, and plumbing items. The Contractor shall submit these as electronic,
sepia, or other acceptable medium, in the discretion of the Owner, The "as-constructed" record drawings
shall delete the seal of the Architect and/or the Engineer and any reference to those firms providing
professional services to the Owner, except for historical or reference purposes.

Documents identified as affidavits must be notarized. All manuals will contain an index listing the information
submitted. The index section will be divided and identified by tabbing each section as listed in the index. Upon
request, the Architect will furnish the Contractor with blank copies of the forms listed above.

§ 9.10.3 The Owner shall make final payment of all sums due the Contractor not more than thirty-one (31) days after
the Architect’s execution of a final Certificate for Payment. Final Payment shall not constitute a waiver of any Claims
by the Owner.

§ 9.10.4
(Paragraphs deleted)
[Paragraph Deleted.]

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously asserted pursuant to Article 15 and identified by that payee as unsettled at
the time of final Application for Payment.
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Init.

§ 9.10.6 The Contractor shall not permit any actual or purported lien, charge or claim to attach or attempt to attach to
the Work, the site or any amounts due or to become due to the Contractor under the Contract Documents. If any such
lien, charge or claim is so asserted, the Contractor shall promptly procure its release and indemnify the Owner against
all damage and expense incident thereto. Upon completion of the Work and before any final payment and settlement,
the Contractor shall provide evidence satisfactory to the Owner of payment and release of all debts, taxes, liens,
charges, obligations and claims for or relating to labor, materials, Subcontractors and Sub-subcontractors; provided,
however, that if the Contractor has not paid for any of the aforesaid as a result of a bona fide dispute, and payment of
such is guaranteed and covered by the payment bond provided by the Contractor, then the Contractor shall not be
required to pay such claim as a condition to final payment and settlement, but instead shall be required to provide
Owner with written consent to final payment executed by such surety, expressly acknowledging the existence of such
unpaid claim, and agreeing that full and final payment to the Contractor shall not impair any of the Owner’s rights or
the surety’s obligations under the bond.

§9.11 Audit

Contractor agrees to maintain adequate books, payrolls and records satisfactory to the Owner in connection with any
and all Work performed hereunder, Contractor agrees to retain all such books, payrolls and records (including data
stored in computer) for a period of not less than three (3) years after completion of the Work. At all reasonable times,
Owner and its duly authorized representatives shall have access to all personnel of Contractor and all such books,
payrolls and records, and shall have the right to audit same,

§9.12 In addition to any liquidated damages payable to the Owner by the Contractor, if: (1) the Architect is required to
make more than one (1) inspection for Substantial Completion; (2) the Architect is required to make more than 1
inspection for Final Completion; or (3) the Work is not substantially complete within thirty (30) days after the date
established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from the
Contract Sum amounts paid to the Architect for any additional inspections or services,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract and shall conform to all provisions of the "Manual of Accident
Prevention in Construction", published by the Associated General Contractors of America, Inc., latest edition, and the
Contractor further agrees to fully comply with all safety standards required by the Occupational Safety and Health
Administration ("OSHA™) 29 USC Section 651 et seq., and all amendments thereto. However, the Contractor’s duties
herein shall not relieve any Subcontractor or any other person or entity, including any person or entity required to
comply with all applicable federal, state and local laws, rules, regulations, and ordinances, from the obligation to
provide for the safety of their employees, persons, and property and their requirements to maintain a work
environment free of recognized hazards. Contractor shall provide reasonable fall protection safeguards and provide
approved fall protection safety equipment for use by all exposed Contractor employees.

§ 10.1.1 Contractor shall ensure that the Project site is alcohol-free, drug-free, nicotine/ tobacco-free, e-cigarette free,
weapon-free, and sexual-harassment free, and shall require strict compliance on the Project Site with the Owner’s
Board Policies, including but not limited to GKA(Legal) and GKA(Local). Contractor will remove any of its
employees from performing the Work any time there is suspicion of alcohol and/or drug use, possession, or
impairment involving such employee, and at any time an incident occurs where drug or alcohol use could have been a
contributing factor. Owner has the right to require Contractor to remove employees from performing the Work any
time cause exists to suspect alcohol or drug use. In such cases, Contractor’s employees may only be considered for
return to work after the Contractor certifies as a result of a for-cause test, conducted immediately following removal
that said employee was in compliance with this contract. Contractor will not use an employee to perform the Work
who either refuses to take, or tests positive in, any alcohol or drug test.

10.1.2 Dress Code, Fraternization and Sexual Harassment. Contractor shall require adequate dress of the Contractor’s
forces consistent with the nature of the Work being performed, including wearing shirts at all times. Contractor shall
prohibit fraternization between all persons working under Contractor or any of its subcontractors, students and
Owner’s employees while on Owner’s property. Sexual harassment of employees of the Contractor or employees or
students of the Owner by employees of the Contractor is strictly forbidden. Any employee of the Contractor who is
found to have engaged in such conduct shall be subject to appropriate disciplinary action by the Contractor, including
removal from the job site.
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§ 10.1.3 Weapons. Owner has also banned use, possession, or display of any firearm, handgun, location-restricted
knife, club, or "prohibited weapon", as defined by the Texas Penal Code and Owner’s Board Policy FNCG(Legal),
except when the Contractor, its representatives, employees, agents, and subcontractors, or anyone else over which the
Contractor has control or authority holds a Texas handgun license, stores the handgun or other firearm in a locked
vehicle in the Owners parking lot, garage, or other parking area provided by the Owner AND the firearm is not loaded
and not in plain view. A copy of such policy is available through a link on the Owner’s website. The Contractor further
agrees that Contractor’s representatives, employees, agents, and subcontractors will abide by these requirements as
well as the Federal Gun-Free School Zones Act.

§ 10.1.4 Tobacco and E-Cigarettes. Contractor’s employees, agents, Subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, shall not use e-cigarettes or tobacco
products while on the Project Site.

§ 10.1.5 Small Unmanned Aircraft (Drones). The Contractor shall operate any Small Unmanned Aircraft as required by
14 C.F.R. Part 107. as applicable, and any other applicable federal or state laws and regulations.

§ 10.2 Safety of Persons and Property ‘

§ 10.2.1 The Contractor shall maintain good order among its employees and its Subcontractors, shall confine its
employees and Subcontractors to such work areas, roads and gates as directed by the Owner, take reasonable and
necessary precautions for safety of, and shall provide reasonable protection to prevent damage, injury, or loss to:

1 employees on the Work, school personnel, students and other persons on the Ownet’s premises and
other persons who may be affected thereby, which protection shall include the installation of fencing
between the Work site and the occupied portion of a connecting or adjacent educational facility, and
taking reasonable precautions to secure any abusable glue, aerosol paint, or any other chemical
substance for inhalation being used on the project site;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as fences, trees, shrubs, lawns, walks, athletic fields
and tracks, pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction, Contractor’s obligations under this Section shall continue to
apply during any time period when all or a portion of the Work is suspended for any reason.
Contractor’s obligations under Section 10.2 as to each portion of the Project shall continue until Owner
takes possession of and occupies that portion of the Project.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including installing fencing, posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for
all measures necessary to protect any property adjacent to the Project and improvements therein. Any damage to such
property or improvements shall be promptly repaired by the Contractor. Contractor shall provide reasonable fall
protection safeguards and provide approved fall protection safety equipment for use by all exposed Contractor
employees.

§ 10.2.4 When use or storage of hazardous materials or equipment, or unusual methods are necessary for execution of
the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly
qualified personnel, and shall only conduct such activities after giving reasonable advance written notice of the
presence or use of such materials, equipment or methods to Owner and Architect. The storage of explosives on
Owner’s property is prohibited. The use of explosive materials on Owner’s property is prohibited unless expressly
approved in advance in writing by Owner and Architect.

§ 10.2.5 [Paragraph Deleted.]
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

§ 10.2.8.1 If either party suffers injury or damage to person or property because of an act or omission of the other party,
or of others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 3 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter. No provision of the Contract Documents
shall waive Owner’s immunity under the Texas Tort Claims Act, Texas Civil Practice and Remedies Code, Chapter
101,

§ 10.2.8.2 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in
connection with the Work which cause death, bodily injury, or property damage, giving full details and statements of
any witnesses. In addition, if death, serious bodily injuries, or serious property damages are caused, then the accident
shall be reported immediately by any means necessary to give actual notice to the Owner’s representative and the
Architect,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. If such
notice is provided orally, written confirmation of such notice by Contractor shall be provided not later than one (1)
business day following such notification. Owner shall not be responsible for materials or substances brought to the site
by the Contractor.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall, as soon as reasonably possible, obtain the setvices of
a licensed laboratory to verify the presence or absence of the material or substance reported by the Contractor and, in
the event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance ot who are to perform the task of removal or safe containment of the material or substance. The Contractor
and the Architect will promptly reply to the Owner in writing stating whether ot not either has reasonable objection to
the persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or
entity proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection, When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. Contractor may be entitled to an extension of the
Contract Time in accordance with Article 8.3.

§ 10.3.3 To the extent permitted by the laws and Constitution of the State of Texas, the Owner shall indemnify and
hold harmless the Contractor, Subcontractors, Architect, Architect’s consultants, and agents and employees of any of
them from and against claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out
of or resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault
or negligence of the party seeking indemnity. Notwithstanding anything to the contrary contained in this Section
10.3.3, the agreement of the Owner to indemnify, defend and hold harmless the parties described in this Section shall
not extend or apply to claims, damages, losses, expenses or liabilities related to, created or caused in whole or in part
by a party indemnified hereunder; it being agreed and understood that the Owner and any party so indemnified shall
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cach bear liability for its own negligent acts or omissions, and that such indemnity shall extend only to Hability for the
negligent acts and omissions of the Owner.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents.

§ 10.3.5 Except to the extent that the cost and expense are due to the Owner’s fault or negligence, if Contractor imports
hazardous materials onto the Project site, the Contractor shall indemnify and hold harmless the Owner for the cost and
expense the Owner incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site
and negligently handles, (2) where the Contractor fails to perform its obligations under Section 10.3.1; and (3) any
fines or penalties of government agencies directly resulting from the Contractor’s importation of the hazardous
materials onto the Project site.

] § 10.3.6 [Paragraph Deleted.]

§ 10.4 Emergencies

§ 10.4 .1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.2 The performance of the foregoing services by the Contractor shall not relieve the subcontractors of their
responsibility for the safety of persons and property and for compliance with all federal, state and local statutes, rules,
regulations and orders of any governmental authority applicable to the conduct of the Work.

§ 10.5 Asbestos Or Asbestos-Containing Materials. Contractor shall submit to the Architect a written certification
addressed to the Owner that all materials used in the construction of this Project contain less than 0.10% by weight of
asbestos and for which it can be demonstrated that, under reasonably foreseeable job site conditions, will not release
asbestos fibers in excess of 0.1 fibers per cubic centimeter. The written certification shall further state that, should
asbestos fibers be found at this Project in concentrations greater than 0.1 fibers per cubic centimeter, then Contractor
shall be responsible for determining which materials contain asbestos fibers and shall take all necessary corrective
action to remove those materials from the Project, at no additional cost to the Owner. The written certification shall be
dated, shall reference this specific Project and shall be signed by not less than two (2) officers of the Contractor. Final
Payment shall not be made until this written certification has been received.

§ 10.6 Lead-Free Material In Potable Water System
§ 10.6.1 Prior to payment of retainage and final payment, the Contractor and each subcontractor involved with the
potable water system shall furnish a written certification that the potable water system is "lead-free".

§ 10.6.2 The written certification shall further state that should lead be found in the potable water system built under
this Project, then Contractor shall be responsible for determining which materials contain lead and shall take all
necessary corrective action to remove lead from the Project, at no additional cost to the Owner. The written
certification shall be dated, shall reference this specific Project and shall be signed by not less than two (2) officers of
the Contractor.

§ 10.7 Hazardous Materials Certification

The Contractor shall provide written certification that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules and regulations; the
Federal Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health
Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written
certification as part of submittals under the Section in the Project Manual related to Contract Closeout.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s insurance

§ 11.1.1 The Contractor and the Contractor’s Subcontractors shall purchase and maintain in force, insurance of the
types and limits of liability, containing the endorsements, and subject to the terms and conditions, as described in the
table below the Agreement or elsewhere in the Contract Documents. No Work will be commenced, and no equipment
or materials may be shipped, until all requirements of Article 11 have been satisfied, satisfactory evidence of insurance
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has been provided, and all required insurance is in full force and effect. The Contractor shall purchase and maintain the
required insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
State of Texas. :

Workmen’s Compensation: All liability arising out of Contractor’s employment of
(Including Waiver of Subrogation Endorsement) workers and anyone for whom Contractor shall be liable
for Worker’s Compensation claims. Worket’s
Compensation is required and no "alternative" form of
insurance shall be permitted.

Employer’s Liability: $1,000,000.00
Commercial General Liability:
Each Occurrence $3,000,000.00
General Aggregate $5,000,000.00 (A Designated Construction Project
General Aggregate Limit shall be provided)
Personal & Advertising Injury $1,000,000.00 each person
Products and Completed Operations $1,000,000.00 (for one (1) year, commencing with

issuance of final Certificate for Payment)

Property Damage $2,000,000.00 each occurrence
$4,000,000.00 aggregate

Independent Contractors (Same limits as above)

Contractual Liability (Same limits as above)
Automobile Liability: $1,000,000.00 combined single limit
Bodily Injury/Property Damage $1,000,000.00 each occurrence
Umbrella or Excess Liability $5,000,000.00 each occurrence/aggregate

All Risk Builders Risk against the petils of fire, lightening, windstorm, hurricane, hail, explosion, riot, civil
commotion, smoke, aircraft, land vehicles, vandalism, malicious mischief, and all other perils in the amount one
hundred percent (100%) of the value of the improvements including transit and materials stored off site. Additionally,
this coverage shall provide protection to the full replacement value for boiler and machinery equipment up to
installation, during testing, and until acceptance by Owner.

Professional Liability for Construction Manager-At-Risk.

In addition to the coverage and limits provided above, if these General Conditions are incorporated into the AIA
Document A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor
where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, the Construction
Manager shall also provide Professional Liability Insurance covering negligent acts, errors and omissions in the
performance of professional services during the pre-construction phase, with policy limits of not less than One Million
Dollars ($1,000,000.00) per claim and Two Million Dollars ($2,000,000.00) in the aggregate.

§ 11.1.2 The required insurance must be written by a company licensed to do business in Texas at the time the policy is
issued. In addition, the company must be acceptable to the Owner.

§ 11.1.3 The General Liability and Automobile policies so issued in the name of Contractor shall also name the Owner
and Program Manager as additional insureds. The coverage afforded to the additional insured under the policy or
policies shall be primary insurance. It is the intent of the parties to this Agreement that the General Liability coverage
(and associated Umbrella Coverage) required hetein shall be primary to and shall seek no contribution from all
insurance available to Owner, with Owner’s insurance being excess, secondary and non-contributing. The
Commercial General Liability coverage provided by Contractor shall be endorsed to provide such primary and
non-contributing liability. If the additional insured has other insurance which is applicable to the loss, such other
insurance shall be on an excess or contingent basis.
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§ 11.1.4 If the insurance is written with stipulated amounts deductible under the terms of the policy, the Contractor
shall pay the difference attributable to deductions in any payment made by the insurance carrier on claims paid by this
insurance. If the Owner is damaged by the failure of the Contractor to maintain such insurance and to so notify the
Owner then the Contractor shall bear all reasonable costs properly attributable thereto.

§ 11.1.5 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents ot required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents. Nothing
contained herein shall limit or waive Contractor’s legal or contractual responsibilities to Owner or others.

§ 11.1.6 Contractor shall have its insurance carrier(s) furnish to Owner insurance certificates in form satisfactory to
Owner specifying the types and amounts of coverage in effect, the expiration dates of each policy, and a statement that
no insurance will be canceled or materially changed while the Work is in progress without thirty (30) calendar day’s
prior written notice to Owner, Contractor shall permit Owner to examine the insurance policies, or at Ownet’s option,
Contractor shall furnish Owner with copies, certified by the carrier(s), of insurance policies required in Section 11.1.1.
If Contractor neglects or refuses to provide any insurance required herein, or if any insurance is canceled, Owner may,
but shall not be obligated to, procure such insurance and the provisions of Section 11.1.8 hereof shall apply.

§ 11.1.7 Contractor and its Subcontractors shall not commence the shipment of equipment or materials or commence
the Work at the site until all of the insutance coverage required of Contractor and its Subcontractors are in force and
the necessary certificates and statements pursuant to Section 11.1.6 hereof have been received by Owner and the
Auxchitect has issued a written notice to proceed.

§ 11.1.8 As an alternative and at Owner’s option and expense, Owner may elect to furnish or to arrange for any part or
all of the insurance required by Section 11.1 hereof, If Owner so elects, it shall notify, in writing, Contractor and issue
a Change Order therefor, but no adjustment to the scheduled completion date or the Contract Sum shall be allowed.

§ 11.1.9 Workers’ Compensation Insurance Coverage.

1 Definitions:

A4 Certificate of coverage (" Certificate"). A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the division, or a coverage agreement (DWC Form-81, DWC
Form-82, DWC Form-83, or DWC Form-84), showing statutory workers’ compensation
insurance coverage for the person’s or entity’s employees providing services on the Project, for
the duration of the Project.

1.2 Duration of the Project. Includes the time from the beginning of the work on the Project until the
Contractor’s work on the Project has been completed and accepted by the Owner.

1.3 Persons providing services on the Project ("subcontractor' in Texas Labor Code §406.096).
Includes all persons or entities performing all or part of the services the Contractor has undertaken
to perform on the Project, regardless of whether that person contracts directly with the Contractor
and regardless of whether that person has employees. This includes, without limitation,
independent contractors, subcontractors, leasing companies, motor cairiers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons to provide
services on the Project. "Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other service related to a Project.
"Services" does not include activities unrelated to the Project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.

.2 The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of the Contractor providing services on the Project, for
the duration of the Project.

The Contractor must provide a certificate of coverage to the Owner prior to being awarded the contract.

4 Ifthe coverage period shown on the Contractor’s cutrent certificate of coverage ends during the
duration of the Project, the Contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the Owner showing that coverage has been extended.

[
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5 The Contractor shall obtain from each person providing Services on a Project, and provide to the
Owner:

5.4 a certificate of coverage, prior to that person beginning work on the Project, so the Owner will
have on file certificates of coverage showing coverage for all persons providing services on the
Project; and

5.2 no later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project.

.6 The Contractor shall retain all required certificates of coverage for the duration of the Project and for
one (1) year thereafter.

.7 The Contractor shall notify the Owner in writing by certified mail or personal delivery, within ten (10)
days after the Contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the Project.

.8 The Contractor shall post on each Project site a notice, in the text, form and manner prescribed by the
Texas Department of Insurance, Division of Workers” Compensation, informing all persons providing
services on the Project that they are required to be covered, and stating how a person may verify
coverage and report lack of coverage.

.9 The Contractor shall contractually require each person with whom it contracts to provide services on a
Project, to:

9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all of its employees providing services on the Project, for the duration of
the Project;

9.2 provide to the Contractor, prior to that person beginning work on the Project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the Project, for the duration of the Project;

9.3 provide the Contractor, priot to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project;

9.4 obtain from each other person with whom it contracts, and provide to the Contractor:

(a) a certificate of coverage, prior to the other person beginning work on the Project; and

(b) anew certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project;

9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1)
year thereafter;

9.6 notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the
person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the Project; and

9.7 contractually require each person with whom it contracts, to perform as required by
Subparagraphs .9.1 - .9.7 with the certificates of coverage to be provided to the person for whom
they are providing services.

10 By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor
is representing to the Owner that all employees of the Contractor who will provide services on the
Project will be covered by workers’ compensation coverage for the duration of the Project, that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured,
with the Texas Department of Insurance, Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

41 The Contractor’s failure to comply with any of these provisions is a breach of contract by the
Contractor which entitles the Owner to declare the contract void if the Contractor does not remedy the
breach within ten (10) days after receipt of notice of breach from the Owner. [28 TAC §110.110(c)(7)]

§ 11.1.10 The Owner and Contractor shall waive all rights against (1) each other and the Contractors, Subcontractors,
agents and employees each of the other, and (2) the Architect and separate Contractors, if any, and their contractors,
Subcontractors, agents and employees, for damages caused by fire or other perils to the extent covered by property
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insurance applicable to the Work. The foregoing waiver afforded the Architect, his agents and employees shall not
extend to the liability imposed by Section 3.18.3. The Owner or the Contractor, as appropriate, shall require of the
Architect, separate contractors, contractors and Subcontractors by appropriate agreements, written where legally
required for validity, similar waivers, each in favor of all other parties enumerated in this Section 11.1.10.

§ 11.2 Owner’s Insurance [Paragraph Deleted.]

(Paragraphs deleted)
§ 11.3 Waivers of Subrogation [Paragraph Deleted.]

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as approptiate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation, This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

(Paragraphs deleted)

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a
PERFORMANCE BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED
PERCENT (100%) of the Contract Sum.

§ 11.4.2 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a PAYMENT
BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of
the Contract Sum as security for payment of all persons performing labor and furnishing materials in connection with
this Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional obligee.

§ 11.4.3 The Payment and Performance Bond shall meet requirements of Chapter 2253 of the Texas Governmental
Code. All bonds shall be issued by a surety company licensed, listed and authorized to issue bonds in the State of
Texas by the Texas Department of Insurance. The surety company may be required by the Owner to have a rating of
not less than "B" in the latest edition of Best’s Insurance Reports, Property-Casualty. The surety company shall
provide, if requested, information on bonding capacity, other projects under coverage and shall provide proof to
establish adequate financial capacity for this Project. Should the bond amount be in excess of ten percent (10%) of the
surety company’s capital and surplus, the surety company issuing the bond shall certify that the surety company has
acquired reinsurance, in a form and amount acceptable to the Owner, to reinsure the portion of the risk that exceeds ten
percent (10%) of the surety company’s capital and surplus with one or more reinsurers who are duly authorized and
admitted to do business in Texas and that amount reinsured by an reinsurer does not exceed ten percent (10%) of the
reinsurer’s capital and surplus.

§ 11.4.4 The Sureties shall promptly file a signed copy of the Contract, Performance Bond, and Payment Bond with
the Owner in full compliance with Chapter 2253 of the Texas Governmental Code or, in the case of a Construction
Manager, as required by Section 14.3.3 of the ATA Document A133-2019.

§ 11.4.5 All bonds will be reviewed by the Architect for compliance with the Contract Documents prior to execution of
the contract. In the event that the Architect has any questions concerning the sufficiency of the bonds, the bonds will
be referred to the Owner or the Owner’s representative for review and decision.

§ 11.4.6 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required bonds
on behalf of the surety to affix thereto a certified and current copy of the Power-of-Attorney. The name, address, and
telephone number of a contact person for the bonding company shall be provided.
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§ 11.4.7 Upon the request in writing of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the contract, the Contractor shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

§ 11.4.8 Bonds shall be signed by an agent resident in the State of Texas and the date of the bond shall be the date of
execution of the contract. If at any time during the continuance of the contract, the surety of the Contractor’s bonds
becomes insufficient, Owner shall have the right to require additional and sufficient sureties which the Contractor
shall furnish to the satisfaction of the Owner within ten (10) business days after notice to do so. In default thereof, the
Contractor may be suspended, and all payment or money due to the Contractor withheld.

§ 11.4.9 By inclusion of this Section 11.4.8 in the Contract Documents, the surety which issues the bonds is hereby
notified that the Owner, the Architect, and their agents and employees do not represent and will not be responsible for
the surety’s interests during the course of the Work. To protect its interests, the surety shall have the right to attend pay
estimate meetings, review Applications for Payment when requested in writing by them, comment upon and make
recommendations regarding payments, and inspect the Work in the presence of the Contractor and the Architect. By
providing the bonds for the Work, the surety shall and hereby waives any cause of action against the Owner, the
Axchitect, their agents and employees, for any loss suffered by the surety by reason of overpayment of any amounts to
the Contractor, unless such is a direct result of a fraudulent or grossly negligent act committed by such party.

§11.5 Adjustment and Settlement of Insured Loss [Paragraph Deleted.]

(Paragraphs deleted)

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered prior to inspection, contrary to the Architect’s request or to requirements
specifically expressed in the Contract Documents or if any known deficiencies exist, it must, if requested by the
Architect, be uncovered by the Contractor for the Architect’s examination and be replaced at the Contractor’s sole
expense without change in the Contract Time. If the uncovered work is determined by the Architect upon inspection to
be deficient or not in accordance with the Contract Documents, the uncovered Work which is deficient or not in
accordance with the Contract Documents shall be corrected and covered at the Contractor’s sole expense without
change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of cotrection, shall be at the Contractor’s expense. Ifthe a
request inspection of the Work prior to covering or including a requirement for inspection in the Contract Documents
is within the Architect’s standard of care and the Architect has failed to timely make such request or include the
requirement in the Contract Documents, the Architect shall reimburse the Owner for the actual costs of uncovering

and recovering such Work and additional costs of correction, if any, caused by covering the Work prior to inspection. .

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessaty thereby, shall be at the
Contractor’s expense and will be subject to offset by the Owner at Final Payment.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Owner shall give such
notice of the condition to the Contractor with reasonable promptness after discovery of the condition. The Contractor
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shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition in its non-conforming state, During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the
correction, the Owner waives the rights to require correction by the Contractor based on a breach of the warranty
contained in this Section 12.2.2.1 providing for cotrection of Work during the one-year period. If the Contractor fails
to correct nonconforming Work within a reasonable time during the period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.2.4 Upon request by the Owner and prior to the expiration of one (1) year from the date of Substantial
Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility
operations and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 Contractor shall (i) re-execute any parts of the Work that fail to conform with the requirements of this
Agreement that appear during the progress of the Work; (ii) remedy any defects in the Work due to faulty materials or
workmanship which appear within a period of one (1) year from Substantial Completion of the Work hereunder, or
within such longer period of time as may be set forth in the Drawings and Specifications or other Contract Documents;
and (iii) replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other items placed
therein (whether by Owner or any other party) that are injured or damaged by any such parts of the Work that do not
conform to the requirements of the Contract Documents or defects in the Work or by the negligent act of the
Contractor or its employees, agents or subcontractors. The cost to Contractor of performing any of its obligations
under this Section 12.2.6 to the extent not covered by insurance shall be borne by Contractor.

§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor as well as Work
done directly by employees of the Contractor. The provisions of this Section 12.2.7 shall not apply to corrective Work
attributable solely to the acts or omissions of any separate Contractor of Owner (unless Contractor is acting in such
capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the extent not
covered by insurance shall be borne by Contractor,

§ 12.2.8 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not done
in accordance with the Contract Documents, an equitable deduction from the Contract Sum shall be made by written
agreement between Contractor and Owner. Until such settlement, Owner may withhold such sums as Owner deems
just and reasonable from moneys, if any, due Contractor. The settlement shall not be unreasonably delayed by the
Owner and the amount of money withheld shall be based on estimated actual cost to the Owner of the correction,

§ 12.2.9 Contractor’s express warranties set out in this Article 12 shall be in addition to, and not in lieu of, any other
warranties or remedies Owner may have under the Contract Documents, at law, or in equity for defective Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the laws of the State of Texas without regard to choice-of-law rules of any
jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any litigation
to enforce or interpret any terms of the Contract, or any other litigation arising out of or as a result of the Contract, shall
be brought in the State coutts of said County. No provision of this Agreement shall waive any immunity or defense,

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract in whole or in part without written consent of the other. If either party attempts to
make an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender or other entity providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Contractor shall execute all consents reasonably required to facilitate the assignment,

§ 13.2.3 The invalidity of any patt or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability, or effect of the remainder of the Contact Documents.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made at appropriate times as required by the
Contract Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of
public authorities having jurisdiction. Except for tests, inspections and approvals required to be provided by the
Contractor in the Contract Documents, the Owner will contract for, independently of the Contractor, the inspection
services, the testing of construction materials engineeting, and the verification testing services necessary for the
acceptance of the Work by the Owner. The Contractor shall give timely notice to the persons or entities selected by the
Owner of the need for such services. The Contractor shall give the Architect timely notice of when and where tests and
inspections are to be made so that the Architect may be present for such procedures. The Owner shall bear costs of
tests, inspections, or approvals that do not become requirements until after bids are received or negotiations
concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes or
applicable laws or regulations so requite.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense. Architect, Owner and Contractor shall
cooperate for the timely scheduling of such tests and inspections,
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§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including but not limited to those of repeated procedures and compensation for the Architect’s services
and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required cettificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Axchitect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Undisputed payments due and unpaid under the Contract Documents shall bear interest in accordance with the Texas
Prompt Payment Act, Texas Gov’t Code Chapter 2251. Any such payment shall be deemed overdue on the thirty-first
(31st) day after Owner receives the Contractor’s Certificate for Payment from the Architect, if Owner’s Boatd of
Trustees meets more than once per month. Any such payment shall be deemed overdue on the forty-sixth (46th) day
after Owner receives the Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Trustees meets
once a month or less frequently. No interest shall be due on sums properly retained by Owner, except as provided by
law, or on disputed sums unpaid by Owner.

§ 13.6 Equal Opportunity In Employment

§ 13.6.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or applicant
for employment because of race, religion, age, disability, sex, national origin, or any class otherwise protected by the
Owner’s policy or law. The Contractor agrees to post in conspicuous places, available to employees and applicants,
notices setting forth the Contractor’s nondiscrimination policies.

§ 13.6.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without
regard to race, religion, age, disability, sex, national origin, or any class otherwise protected by the Owner’s policy or
law.

§ 13.7 Contractors Records

§ 13.7.1 Contractor agrees to furnish Owner such information as may be available in Contractor’s files and records for
the Project for the purpose of aiding Owner in establishing a depreciation schedule for the Project or such portions
thereof as Owner may determine.

§ 13.7.2 Contractor shall at all times through the date of Final Completion, maintain Job Records, including, but not
limited to, invoices, payment records, payroll record, daily reports, diaries, logs, instructions, drawings, receipts,
contracts, purchase orders, vouchers, memoranda, other financial data and job meeting minutes applicable to the
Project, in a manner which maintains the integrity of the documents. Job Records must be retained by Contractor for at
least twelve (12) years after the date of Final Completion of the Project. Within ten (10) days of Owner’s request,
Contractor shall make such Job Records available for inspection, copying and auditing by the Owner, Architect or
their respective representatives, at Owner’s central office or the principal offices of the Contractor, at the sole option
of the Owner.,

§ 13.7.3 For all Change Orders, Allowances and expenditures from Contingency Funds, Contractor shall also
maintain, in accordance with the provisions of Section 13.9.1, the following: contract files, including proposals of
successful and unsuccessful bidders, bid recaps and contractor payments; original estimates; estimating Work sheets;
general ledger entries detail cash and trade discounts received; insurance rebates and dividends; and any other
supporting evidence deemed necessary by the Owner to substantiate charges related to the Contract.

§ 13.7.4 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as may
be necessary for proper financial management under this Contract; the accounting and control system shall be
satisfactory to the Owner and shall be subject to the provisions of Section 13.7.1.
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§ 13.7.5 Contractor shall keep all Construction Documents related to the Project, provided, however, Contractor shall
not destroy said documents until Contractor has confirmed with Owner in writing that Owner has obtained a copy of
all as-built drawings.

§ 13.7.6 In the event that an audit by the Owner reveals any errors/overpayments by the Owner, then the Contractor
shall refund to the Owner the full amount of such overpayment within thirty (30) days of such aundit findings, or the
Owner, as its option, reserves the right to deduct such amounts owed to the Owner from any payments due to the
Contractor.

§ 13.8 No Third-Party Beneficiaries
There are no third-party beneficiaries to this agreement.

§ 13.9 Proprietary Interests And Confidential Information

§ 13.9.1 Neither Architect nor Contractor shall use the image or likeness of Owner’s Project or Owner’s official logo
or emblem and any other trademark, service mark, or copyrighted or otherwise protected information of Owner,
without Owner’s prior written consent. Contractor and Architect shall not have any authority to advertise or claim that
Owner endorses Architect or Contractor’s services, without Owner’s prior written consent.

§ 13.9.2 Neither Architect nor Contractor shall disclose any confidential information of Owner which comes into the
possession of Architect or Contractor at any time during the Project, including but not limited to: pending real estate
purchases, exchange, lease, or value; information related to litigation; detailed layouts of the Owner’s Facilities; the
location and deployment of security devices; security access codes; student likenesses; student record information;
employee information; or any other information deemed confidential by law.

§ 13.9.3 The parties acknowledge that, as a public entity in the State of Texas, Owner is subject to, and must comply
with, the provisions of the Texas Public Information Act, Texas Government Code Section 552.001, et seq., and the
Texas Open Meetings Act, Texas Government Code, Section 551.001, e seq.

§ 13.10 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability or effect of the remainder of the Contract Documents.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 If the Work is stopped for a period of thirty (30) consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of
the Work under direct or indirect contract with the Contractor for any of the reasons set forth below, the Contractor
may terminate the Contract upon twenty (20) days written notice to Owner and Architect if the Work is not allowed to
commence within such period. The sole grounds for termination under this Subsection 14.1.1 are as follows:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
3 Because the Owner has not made payment of undisputed sums due on an approved Certificate for
Payment within the time stated in the Contract Documents; or
A4 [Subsection Deleted.]

§ 14.1.2 If through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees,
or any other persons or entities performing portions of the Work, repeated suspensions, delays, or interruptions of the
entire Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less, the Contractor may
terminate the Contract so long as Contractor has provided Owner and Architect with written notice of its intent to
terminate in the event of additional delays of not less than twenty (20) days and has furnished written notice of
termination to Owner and Architect no less than seven (7) days prior to the effective date of termination.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment in an amount which would
have been recoverable had the termination been for the Owner’s convenience.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon ten (10) additional days’
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 fails to proceed continuously and diligently with the construction and completion of the Work; except
as permitted under the Contract Documents;

5 fails to furnish the Owner, upon written request, with assurances satisfactory to the Owner, evidencing
the Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in or permits serious or repeated worker misconduct in violation of Article 3.3;

.7 engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the laws prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

.8 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, subject to any prior rights of the surety, the Owner
may, without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the
Contractor’s surety, if any, seven days’ notice, terminate employment of the Contractor and may, subject to any prior
rights of the surety:

4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient.

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as all
materials prepared, procured or set aside by the Contractor for use in the Work, shall vest in the Owner at the Owner’s
option, and the Owner may enter the Contractor’s premises and remove the same therefrom. No election hereunder
shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the Contract
Documents.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. Any further payment shall be limited to amounts
actually earned to the date of termination.

§ 14.2.4 If the costs of finishing the Work, including compensation for the Architects’ services and expenses made
necessary thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance of
the Contract Sum or Guaranteed Maximum Price (if the Project is a Construction Manager at Risk project), then the
Contractor and/or its Surety shall pay the difference to the Owner. The amount to be paid to the Owner shall be
cettified by Architect upon application. The obligation for payment shall survive termination of the Contract.

§ 14.2.5 The parties hereby agree that: 1) if an order for relief is entered on behalf of the Contractor, pursuant to

Chapter 11 of the U.S. Bankruptcy Code; 2) if any other similar order is entered under any debtor relief laws; 3) if
Contractor makes an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the
benefit of its creditors; or 5) if a receiver is appointed on account of its insolvency, any such event could impair or
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frustrate Contractor’s performance of the Contract Documents. Accordingly, it is agreed that upon occurrence of any
such event, Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions of the Contract Documents. Failure to comply with such
request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and to the
accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.6. In all events, pending receipt of adequate
assurance of performance and actual performance in accordance with the Contract Documents, Owner shall be entitled
to proceed with the Work with Owner’s own forces or with other Contractors on a time and material or other
appropriate basis, the cost of which will be charged against the Contract Sum.

§ 14.2.6 As required by Texas Government Code Chapter 2253, if a Performance Bond has been furnished and the
Contractor is declared by the Owner to be in default under the Contract, then the Surety shall promptly perform the
Work, in full accordance with the plans, specifications and Contract Documents, Unless otherwise agreed in writing
between the Surety and the Owner, the Surety shall complete the Work by the Surety entering into a Contract
acceptable to Owner, with a Contractor acceptable to Owner, and shall obtain new Payment and Performance Bonds as
required by law.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract,

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Furthermore, if this Contract is a multi-year contract funded through Owner’s current general funds that are not bond
funds, then the Owner’s Board of Trustees has the right to not appropriate adequate monies for the next fiscal year and
to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner incurring
any further liability to Contractor as a result of such termination.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall:
cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed, for profit only on that portion of the Work executed, and reasonable costs of demobilization,

§ 14.4.4 Upon determination by a Court of competent jurisdiction that termination of the Contractor pursuant to
Section 14.2 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to
Section 14.4, and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments
permitted for termination for convenience as set forth in this Section 14.4.3.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.
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§ 15.1.2 Time Limits on Claims [Paragraph Deleted.]

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by the Contractor, shall be initiated by notice to the Owner and to the Architect, Claims under this
Section 15.1.3.1 shall be initiated within 21 calendar days after the occurrence of the event giving rise to such Claim or
within 21 calendar days after the claimant first knew or should have known of the condition giving rise to the Claim,
whichever is eatlier. If the full impact cannot be assessed as of the date of the Notice, then Notice shall be provided and
amended by a second notice at the earliest date that is reasonably possible, but in no event later than the date of
Contractor’s Application for Payment covering the petiod in which the impact can be assessed and quantified.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required. If Texas Government Code, Chapter
2272 is applicable to the Claim, the Owner shall comply with the requirements set out therein as a condition precedent
to any initiation of any litigation.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make undisputed payments for Work performed in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum (or Guaranteed Maximum Price, as applicable), if permitted, and Contract Time shall be
adjusted in accordance with the Initial Decision Maker’s decision, subject to the right of the Contractor to proceed in
accordance with this Article 15.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum (provided such a claim is specifically
permitted by the Contract Documents), notice as provided in Section 15.1.3 shall be given to the Owner and Architect,
before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.4. The Architect will promptly
investigate such Claim and report findings and a recommended resolution in writing to the Owner and Contractor, If
the Claim is approved by Owner, then Contractor shall proceed with the execution of the Work that is the subject
matter of the Claim. If the Claim is rejected by the Ownet, then Contractor may pursue alternative dispute resolution
as provided for in the Contract Documents.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progtess of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions occurred at the locality of the Work which were abnormal for the period
of time, were in excess of that normally experienced at the job site, could not have been reasonably anticipated, and
prevented the execution of Work on scheduled Working Days. The term "Adverse Weather Conditions" as used
herein means unusually severe weather which is beyond the normal weather recorded and expected for the locality of
the Work and/or the season or seasons of the year. Normal weather conditions shall be determined based upon
information compiled from the Local Climatological Data maintained by NOAA’s National Centers for
Environmental Information [formerly the National Climatic Data Center (NCDC)] from the station closest to the
location of the Work. No day will be counted as a rain-day when substantial Contractor forces are able to perform
Work on the Project for more than fifty percent (50%) of the usual workday or when the critical path of the schedule is
not adversely affected, The Contractor shall bear the entire economic risk of all weather delays and disruptions, and
shall not be entitled to any increase in the Contract Price by reason of such delays or disruptions. Requests for an
extension of the Contract Time pursuant to this Subparagraph shall be submitted to the Owner and Program Manager
not later than the fifteenth (15%) day of the month following the month during which the delays or disruptions
occurred, but shall be applied only to the extent that Substantial Completion of the Project exceeds the Substantial
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Completion date established for the Work. As provided herein, Contractor shall only be entitled an extension of the
Contract Time per the terms of the Contract Documents and no damages shall be paid for delays.

(Paragraphs deleted)

§ 15.1.7 Calculating Claims For Damages

Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the
Contractor, the following standards will apply:

4 No indirect or consequential damages will be allowed.

.2 No recovery shall be based on a comparison of planned expenditures to total actual expenditures, or on
estimated loss of labor efficiency, ot on a comparison of planned manloading to actual manloading, or
any other analysis that is used to show damages indirectly.

Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.
4 No damages will be allowed for home office overhead or other home office changes or any Eichleay
formula calculation.

w

Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents, nor will this Section 15.1.7 be deemed to
apply to delay damages, which are prohibited entirely.

§ 15.2 Initial Decision

§ 15.2.1 Claims by the Contractor against the Owner, including those alleging an error or omission by the Architect
but excluding those arising under Section 10.3, shall be referred initially to the Architect for consideration and
recommendation to the Owner. An initial recommendation by the Architect shall be required as a condition precedent
to mediation of any Claim, after the Claim has been refetred to the Architect with no recommendation having been
rendered by the Architect.

§ 15.2.2 The Architect will review Claims and within ten (10) days of receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the Contractor; (2) issue an initial recommendation; (3)
suggest a compromise; or (4) advise the parties that the Architect is unable to issue an initial recommendation due to a
lack of sufficient information or conflict of interest.

§ 15.2.3 Following receipt of the Architect’s initial recommendation regarding a claim, the Owner and Contractor
shall attempt to reach agreement as to any adjustmient to the Contract Price and/or Contract Time, If no agreement can
be reached either party may request mediation of the dispute pursuant to Article 15.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished.

§ 15.2.5 [Paragraph Deleted.]
§ 15.2.6 [Paragraph Deleted.]
§ 15.2.6.1 [Paragraph Deleted.]

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 Waiver Of Lien

1t is distinctly understood that by virtue of this Contract, no mechanic, contractor, materialman, artisan, or laborer,
whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or any of the
improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any of the land
upon which said building or any of the improvements are so erected, built, or situated.
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§ 15.3 Mediation

§ 15.3.1 In the event that the Owner ot the Contractor shall contend that the other has committed a material breach of
this Agreement, the party alleging such breach shall, as a condition precedent to filing any lawsuit, request mediation
of the dispute. Mediation shall be subject to and in accordance with Chapter 154 of the Texas Civil Practice &
Remedies Code. Mediation shall be conducted by a mutually-agreed-upon mediator qualified as an impartial third
party for purposes of Section 154.052 of the Texas Civil Practice & Remedies Code.

§ 15.3.2 Request for mediation shall be in writing, and shall request that the mediation commence not less than thirty
(30) or more than ninety (90) days following the date of the request, except upon agreement of both parties.

§ 15.3.3 In the event the Owner and the Contractor are unable to agree to a date for the mediation or to the identity of
the mediator or mediators within thirty (30) days following the date of the request for mediation, all conditions
precedent in this article shall be deemed to have occurred.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.3.5 Nothing herein shall preclude the Owner or the Contractor or as applicable, the Construction Manager from
requesting that the Architect or one or more subcontractors be joined as parties to the mediation, to the extent allowed
by their respective contracts.

§ 15.3.6 Any claim not resolved in mediation pursuant to Section 15.3 shall be subject to litigation as the sole method
of dispute resolution.

§ 15.3.7 Unless otherwise agreed in writing by the Owner in the Owner’s sole discretion, the Contractor may not bring
a legal action against the Owner unless:
A the Contractor has given written notice to the Owner of the Claim, dispute, or other matter giving rise to
the legal action within ninety-one (91) days after the date of the start of the event giving rise to the
Contractor’s Claim, dispute or other matter, and
.2 the legal action is brought within two (2) years and one (1) day after the date of the start of the event
giving tise to Contractor’s Claim, dispute or other matter.

§ 15.4 Arbitration. This Section 15.4 and all subparts are intentionally deleted. No dispute arising under the
Contract Documents, these General Conditions or the underlying Contract shall be subject under any circumstances to
Arbitration as the method of binding dispute resolution and Owner rejects any selection otherwise made by the parties.

§ 15.5 Immunity

Contractor stipulates that Owner is a political subdivision of the State of Texas and, as such, may enjoy immunities
from suit and liability under the Constitution and laws of the State of Texas. By entering into this Agreement, Owner
does not waive any of its immunities from suit and/or liability, except as otherwise specifically provided herein and as
specifically provided by law.

This Agreement is entered into as of the day of , 2025,
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TAYLOR INDEPENDENT SCHOOL DISTRICT

[DRAFT FOR PROCUREMENT — NOT FOR
EXECUTION]

[CONSTRUCTION MANAGER NAME]

[DRAFT FOR PROCUREMENT —~ NOT FOR
EXECUTION]

OWNER (Signature)

CONSTRUCTION MANAGER (Signature)

Dr. Jennifer Garcia-Edwardsen
Superintendent of Schools
Email; jedwardsen@taylorisd.org

[Construction Manager Representative]
[Title]
Email; [insert]

(Printed name and title)

(Printed name and title)
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Additions and Deletions Report for
AIA” Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its assoclated document were generated simultaneously by
AlA software at 16:15:47 on 11/17/2025.

PAGE 1

[DRAFT FOR PROCUREMENT]

Taylor ISD - 2025 Bond Projects, including [insert]
[DRAFT FOR PROCUREMENT]

(Name, legal status and address)

Taylor Independent School District, a political subdivision of the State of Texas
3101 N. Main Street, Suite 104

Taylor, Texas 76574

Phone: (512) 365-1391

THE ARCHITECT:ARCHITECT*;
(Name, legal status and address)

[DRAFT FOR PROCUREMENT] . k
' ‘ a of the State of . J
[Address !

‘[Address continued]
Phone: ~

E-mail; - ‘ ‘ ‘ ~ |

THE CONTRACTOR

[DRAFT FOR PROCUREMENT]

; - ~ a_ of the State of
[Address]. ‘

[Address continued]

Phone: = _

E-mail:
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PAGE 2

NOTE: Any reference hereinafter this one, to an AIA™ Document or any ATA Documents included in the Contract
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents
shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and
amendment of such forms is permitted under license granted to Walsh Gallegos Trevino Kyle & Robinson, P.C. for
this Project. No use may be made of this ATA document other than as Contract Documents for this Project.

PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, Project Manual and the Bid or Proposal
Documents prepared and submitted by the Owner and the Contractor’s Bid or Proposal submitted by the Contractor, to
the extent they do not conflict with the terms of this Agreement, and other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both patties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by
the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements. The Contract Documents identified in this Section shall prevail in case of
an inconsistency with subsequent versions made through manipulatable electronic operations. In the absence of
individual signatures by Owner and Contractor, the Contract Documents identified in the signed contract prevail,

The Contract Documents form the Contract for Construction, The Contract represents the entire and integrated
agreement between the patties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The-Centract-may-After execution of the Original Contract Documents, the Contract may thereafter be
amended or modified only by a written Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2)
between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the
Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor. The Architect
shall, however, be entitled to performance and enforcement of obligations under the Contract intended to facilitate
performance of the Architect’s duties.

PAGE 11

§ 1.1.9 The terms "bids" or "bidding" shall include any kind of competitive purchasing under the Texas Education
Code Chapter 44 and Texas Government Code Chapter 2269,

§ 1.1.10 Miscellaneous Other Words

§ 1.1.10.1 Business Day

The term "business day" is a day the Owner’s Administration Building is scheduled to be open for normal business
purposes, unless closed by the Owner’s Superintendent of Schools for inclement weather or other reason. Days on
which the Administration Building is normally closed are Thanksgiving Break, Winter Break, Spring Break, and
Summer Break, as well as other federal, state or local days specified in the calendar approved by the Owner’s Board of
Trustees on an annual basis. A business day does not include a day on which the Owner’s Administration Building is
open only for the purposes of conducting candidate filing, early voting, elections, or special events.

§ 1.1.10.2 Calendar Day
A calendar day is a day on the Gregorian calendar, The Contact Time is established in calendar days, Extensions of
time granted, if any, will be converted to calendar days.
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§ 1.1.10.3 Holidays
Owner approved holidays for Contractor’s Work are limited to New Year’s Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day.

§ 1.1.10.4 Work Day
Work days include all calendar days except Holidays, Saturdays and Sundays.

§ 1.2.1.2 During the course of the Work, should any conflict be found in or between the Contract Documents, the
Contractor shall be deemed to have included in the cost of the Work the greater quantity or better quality, or the most
stringent requirements, unless Contractor shall have obtained, before the submission of Contractor’s Proposal, an
interpretation in writing from the Architect as to what shall govern. The Architect, in case of such conflict, may
interpret or construe the document so as to obtain the most substantial and complete performance of the Work
consistent with the Contract Documents and reasonably inferable therefrom, in the best interests of Owner, and the
Architect’s interpretation shall be final. The terms and conditions of this clause shall not relieve an of any other
obligation under the Contract Documents.

§ 1.2.4 Precedence Of The Contract Documents

The most recently issued Document takes precedence over previous issues of the same Document, The order of
precedence is as follows with the highest authority listed as "1",

Contract Modifications signed by Contractor and Owner.

Addenda. with those of later date having precedence over those of eatlier date.

General Conditions - AIA Document A201-2017, as modified by the Owner for the Project.
Specifications and Drawings.

Agreement — AIA Document A101-2017 or A133-2019, as modified by the Owner for the Project.
Bid/Proposal Documents including the Project Manual, Contractor’s Bid or Proposal Documents (to
the extent such Bid or Proposal submitted by the Contractor is part of the Contract Documents and is
not inconsistent with other portions of the Contract Documents)

o | | e [Bo [

§ 1.2.5 Relation Of Specifications And Drawings

Specifications and Drawings are to be equivalent in authority and priority. Should they disagree in themselves, or with
each other, prices shall be based on the better quality and greater quantity of Work indicated. In the event of the
above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1.2.5.1 Drawings and Specifications are to be equivalent in authority and priority, Should they disagree in
themselves, or with each other, prices shall be based on the better quality and greater quantity of Work indicated. In
the event of the above-mentioned disagreements, the resolution shall be determined by the Architect.

§ 1,2,5.2 Where, in the Drawings and Specifications, certain products, manufacturer’s trade names, or catalog
numbers are given, it is done for the express purpose of establishing a standard of function, dimension, appearance,
and quality of design, in harmony with the Work, and is not intended for the purpose of limiting competition, Materials
or equipment shall not be substituted unless such substitution has been specifically accepted for use on this Project by
the Architect.

§ 1.2.5.3 When the Work is governed by reference to standards, building codes, manufacturer’s instructions, or other
documents, unless otherwise specified, the current edition as of the Agreement date shall apply.

1,2.5.4 Requirements of public authorities apply as minimum requirements only and do not supersede more stringent

specified requirements.
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Terms capitalized in these General Conditions include those that are-are: (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects,
PAGE 12

In the interest of brevity-brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered (whether actually received or
not) when deposited with the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Agreement. Notice may also be given in person, by
mail, by courier, or by electronic transmission if a method for electronic transmission is-set-ferth-in-the
Agreement{e-mail or facsimile) or other commercially reasonable means and will under any of these circumstances,
be effective when actually received. Any address for notice may be changed by written notice delivered as provided in
this Section 1.6,

PAGE 13

The patties shall agree upon wsitten-protocols governing the transmission and use efi-and-reliance-ens-of Instruments
of Service or any other information or documentation in digital form. The parties will use ATA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit or such other form agreed to by the parties, to
establish the protocols for the development, use, transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
ce-onyall-or-a-portion-of a building information-model without-agreement-to-written-protecols
WWW%HMM&WWM%MMW@WW&
risk-and-without liability-to-the-other party-and-its-contractors-or consultants; the-authors-of -or-contributors-to  the
building-information-model-and-each-of their-agents-and-employees:[Paragraph Deleted. ]

§ 2.1.1 The Owner is the person-or-entity-identified-as-such-in-the-Agreeprent Board of Trustees of the Taylor

Independent School Dlstnct and is 1efened to thloughout the Cont1act Documents as if smgulan in numbel The
Owner : e-Ov
&&mﬁmq&&mg—the@w}e&—&appf@%%ﬁﬁwﬂzaﬂeﬁ—mav de51gnate in wutmg one or more persons to 1emesent
the Owner; however, such representatives shall have the authority to bind the Owner only to the extent expressly
authorized by the Owner and shall have no implied authority, Except as otherwise provided in Section 4.2.1, the
Architect does not have sueh-autherity—the authority to bind the Owner. The term "Owner" means the Owner or the
Owner’s authorized representative.

§ 2.1.2 The Owner

.may engage a third-party consultant to represent the

Owner. The Owner will notlfv the Contractor of the 1dent1tv of such consultant,

§ 2.1.3 The Contractor acknowledges that no lien rights exist with respect to public property.
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apprepriately-Pursuant to the requirements of Texas Business and Commerce Code section 56.054(e)(3), the Owner
represents that funds are available and have been authorized for the full contract amount of the Work.

§ 2.2.3 Afterthe Ownes-furnishes-evidence il arsane o this Seation Cnc
3 ial-are i sior-not : '.{Palaglaph Deleted]

information:[Paragraph Deleted.]

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whom-the-Contractor-has
ne-reasonable-objection-and-whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shallmay furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site-The-Contractorshall-be-entitledtorely-on-the-accuracy-of
information furnished-by-the Owner but-shall exercise-proper precautions relating to-the-safe performance-of the
Wesdesite, but shall have no duty to do so. Notwithstanding the foregoing, if the Owner provides such survey, the
Contractor shall remain responsible to independently investigate the physical characteristics, legal limitations, and
utility locations for the Project site. In the event that the Contractor damages any utilities during construction, the
Contractor shall immediately repair the same at its sole cost and expense.

§ 2.3.5 The-Ownershall-furnish-information-Information or services required of the Owner by the Contract
Documents “WMWMWMMMWWM

Owner’s-control-andrelevant to-the Contractor’sperformance of the Werdcwithreasonable premptness-aflerreceiving
ﬂ%@eﬁ&aeteﬁw%emeqaes%feksuehﬁnfeﬂaa&eﬁ—efﬁewwe&shaﬂ be furnished by the Owner within a reasonable

time following actual receipt of a written request.

§ 2.3.6 LHWW%WGMMH}%MME@WW
-oductions-pursuant-to-Seetion1:5.2.The Contractor, Owner and

Architect shall agree on an appropriate quantity of drawings and specifications to be printed and distributed for
bidding purposes. The drawings shall be provided by the Architect and paid for by the Owner.

§ 2.3.7 Owner’s personnel or consultant may, but are not required to be present at the construction site during progress
of the Work to assist the Architect in the performance of his duties, and to verify the Contractor’s record of the number
of workmen emploved on the Work, their occupational classification, the time each is engaged in the Work, and the

equipment used in the performance of the Work for purpose of verification of Contractor’s Applications for Payment.
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§ 2.3.8 The Owner (either directly or by contract with the Architect) may furnish tests, inspections, and reports,
required by law and as otherwise agreed to by the paities, such as structural, mechanical, and chemical tests, tests for
air and water pollution, and tests for hazardous materials.

§ 2.3.9 The Owner, (directly or by contract with the Architect), when such services are required, in the professional
opinion of the Architect, shall furnish services of geotechnical engineers, which may include test borings, test pits.
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations,

PAGE 14

If the Contractor fails to correct Work that is defective or not in accordance with the requirements of the Contract
Documents as required by Seetion-t2-2-errepeatedty-Section 12.2, fails to timely carry out Work in accordance with
the Contract Peewnents;-Documents or is in default of any of its material obligations hereunder, the Owner may issue
a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to

exercise this right for the benefit of the Contractor or any other person or entity-except-to-the-extentrequired-by
Seetion-6-13-entity.. This right shall be in addition to, and not in restriction of, the Owner’s right under Section 12.2.

Amele—lé—ﬁ 254 1If the Contractor is in default in any of its matenal obhgatlons heleundel neglects to tlmelv catry

out the Work in accordance with the Contract Documents, or fails to correct nonconforming or defective Work as
required by Section 12.2, and fails within a ten-day period after receipt of notice from the Owner to commence and

continue cotrection of such default or such non-conforming or defective Work with diligence and promptness, the
Owner may, without prejudice to other remedies the Owner may have, correct such default or such non-conforming or
defective Work at the sole cost of the Contractor, The Architect may, pursuant to Section 9.5.1, withhold or nullify the
Contractor’s Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for
the reasonable cost of correcting such default or such non-conforming or defective Work, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure to correct
such non-conforming or defective Work. If current and future payments are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

§ 2.5.2 Nothing contained in this Section 2.5 is intended to limit or modify any obligations under the law or under the
Contract Documents, including any warranty obligations, expressed or implied.,

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be authorized to do business in the state of Texas
and lawfully licensed, if required in the jurisdiction where the Project is located. The Contractor shall designate in
writing a representative who shall have express authority to bind the Contractor with respect to all matters under this
Contract. The term "Contractor" means the Contractor or the Contractor’s authorized representative, or in the case of a
Construction Manager-at-Risk, the Construction Manager-at-Risk, or its authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in a good and workmanlike manner and accordance with the Contract
Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner or Owner’s consultants, if applicable, conducted in accordance
with the Contract Documents or activities or duties of the Architect in the Architect’s administration of the Contract,
or by tests, inspections ot approvals required or performed by persons or entities other than the Contractor.
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§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents, The Contractor and each Subcontractor shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed, including without
limitation: (1) the location, condition, layout and nature of the Project site and surrounding areas, (2) generally

and cost of materials, tools and
equipment, and (5) other similar issues. The Owner assumes no responsibility or liability for the physical condition or

safety of the Project site or any improvements located on the Project site, or for price escalations in the marketplace,
The Contractor shall be solely responsible for providing a safe place for the performance of the Work. The Owner
shall not be required to make any adjustment in either the Contract Sum or Contract Time in connection with any
failure by the Contractor or any Subcontractor to comply with the requirements of this Section.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents. Contractor shall not perform any Work it knows involves an error,

inconsistency, or omission without further instructions to Contractor or revised Construction Documents from the
Architect. The exactness of grades, elevations, dimensions, or Jocations given on any Drawings issued by the

Architect. or the Work installed by other contractors, is not guaranteed by the Architect or the Owner. The Contractor
shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In all cases of
interconnection of its Work with existing or other Work, it shall verify at the site all dimensions relating to such
existing or other Work, Any errors due to the Confractor’s failure to so verify all such grades, elevations, dimensions,
or locations shall be promptly rectified by the Contractor without any additional cost to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. If the Contractor has knowledge that any of the products or
systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform the Work or
honor its warranty, or will result in a limitation of or interference with the Owner’s intended use, then the Contractor
shall promptly notify the Architect and Owner, in writing providing substantiation for its position.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices ot requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Atrticle 45+15; however, nothing in this section shall provide the
Contractor with an affirmative claim for damages for delay by Owner or Architect, as such a claim is prohibited under
this Contract, If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such
costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the
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Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public
authorities,

§ 3.2.5 Notwithstanding the delivery of a survey or other documents by the Owner, Contractor shall use reasonable
efforts to perform all Work in such a manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the
property. Contractor shall be responsible for, and shall repair at Contractor’s own expense, any damage done to lines,
cables, pipes, and pipelines identified to Contractor.

§ 3.2.6 The Owner and Contractor agree that the Contract Documents may not be free from errors, inconsistencies, or
omissions, and further agree that the Owner makes no warranty as to the completeness or accuracy of the Contract
Documents, either express or implied. Execution of the Contract by the Contractor is a representation that the
Contractor has thoroughly reviewed and become familiar with the Contract Documents and that the Contractor is not
aware of any errors, inconsistencies or omissions in the Contract Documents which would delay the Contractor in the
performance of the Contract Work. The Contractor shall not be entitled to any damages or increase in the Contract
Amount due to delays or disruptions to the Work, This limitation on damages is further subject to the limitations set
forth in Section 15.1.7.

§ 3.2.7 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect to
evaluate and respond to the Contractor’s request for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, other Owner provided
information, Contractor prepared coordination drawings, or prior Project cotrespondence or documentation,

§ 3.2.8 The Contractor shall use the AIA Document G716-2004 "REQUEST FOR INFORMATION" (RFI) form
unless otherwise provided in the Contract Documents. The Contractor shall keep a log of all RFI’s submitted and

number the RFI’s consecutively beginning with the number 1.
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall assign a Superintendent who shall make decisions on behalf of the Contractor and its subcontractors.
The Superintendent shall be on the Project, in this capacity, at all times while Work on the Project is in progress. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall

p1opose m&mwmwwm%e&ehﬁee%wﬂ%%ﬁmm

techniques, sequences or procedures.

§ 3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching and shoring procedures,
in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code, chapter C,
Sections 756.021, et seq., and shall require any applicable subcontractor to comply all such procedures. Trench
excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench excavated. Special
shoring requirements shall also be a separate pay item, and shall be based on the square feet of shoring used.

§ 3.3.5 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
Contractor. Nothing contained herein or inferable herefrom shall be deemed or construed to (1) make Contractor the
agent, servant, or employee of the Owner. or (2) create any partnership, joint venture, or other association between
Owner and Contractor, Any direction or instruction by Owner in respect of the Work shall relate to the results the
Owner desires to obtain from the Work, and shall in no way affect Contractor’s independent contractor status as
described herein.,
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§ 3.3.6 The Contractor shall review contractor safety programs, procedures, and precautions in connection with
erformance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other
or entity (e.g. a supplier) including any person or entity with whom the Contractor does not have a contractual
relationship, of their responsibility or liability relative to compliance with all applicable federal, state and local laws,
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding. the requirements of this Section are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws including, but not
limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health Administration.

§ 3.3.7 Contractor acknowledges that the Work may be performed in connection with an educational facility which is
currently occupied and in use. It is imperative that Contractor’s operations and the performance of the Work not
interfere with, interrupt, disturb, or disrupt Owner’s normal operations or facilities. Contractor agrees to and shall
comply with all rules, regulations and requirements of the Owner and the school campus on which the Work is to be
performed, and shall take all steps necessary to protect and guard the safety of the employees, students and invitees of
Owner. Contractor shall exercise the utmost skill and judgment to ensure that continuing construction activity will not
interfere with the use, occupancy and quiet enjoyment of facilities in use on the site. Contractor recognizes that the
ongoing activities in proximity with its construction activities shall result in the need for prompt and effective
coordination of its services with those involved in the ongoing utilization of the premises. Such coordination and
adequate site access shall be the responsibility of Contractor, Contractor understands and accepts the difficulties and
costs associated with working in an existing facility and the potential delays and disruptions in its Work and has
included such items in the Contract Time and the Contract Sum. The Contractor shall perform all the Work in such a
manner as to cause minimum interference with the operations of the Owner and other contractors and Subcontractors
on the site, and shall take. and cause the Contractor’s and its Subcontractor’s emplovees, agents, licensees and
permittees to take all necessary precautions to protect the Work and the site and all persons and property thereon from

damage or injury.

§ 3.3.8 Representatives of the Owner, Contractor, and Architect shall meet periodically at mutually agreed upon
intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the patties do not intend to create additional contractual

obligations or modify the legal relationships which may otherwise exist.

§ 3.3.9 The Contractor shall pay fees for public or private water, gas, electrical and other utility service at the site until
Substantial Completion of the Work. In the event that the Work will be conducted at an Owner site, where utility
services are existing on site and reasonably accessible to the Contractor, the Owner may elect, in writing, to provide
and pay for utility service for the Project site. Agreement to pay for such utility service shall not absolve the Contractor
from using utilities judiciously in connection with its performance of the Work, In all cases, the Contractor shall
secure and arrange for all necessary utility connections.

§ 3.3.10 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms or inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve as the
basis for a claim for additional time or compensation by the Contractor.

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for gualified,
careful, and efficient workers and labor, eligible to work in accordance with state and federal law. Contractor shall
appropriately classify all workers in accordance with the Fair Labor Standards Act, its implementing regulations, and
Texas Labor Code Section 214.008. In addition, unless otherwise provided in the Contract Documents, the Contractor
shall provide and pay for materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Before ordering any
material or doing any Work, Contractor shall verify all dimensions and check all conditions in order to assure
Contractor that they are the same as those in the Drawings, Specifications, and other Construction Documents. Any
inconsistency shall be brought to the attention of the Architect. In the event that discrepancies occur between ordered
material and actual conditions and Architect was not notified beforehand, then costs to correct such discrepancies shall
be borne by Contractor. In accordance with Texas Government Code §2269.054, these Contract Documents shall not

be construed to deny or diminish the right of any person to work because of the person’s membetrship or other
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relationship status with respect to any organization. In accordance with Texas Government Code
Contract Documents shall also not prohibit, require., discourage or encourage a person, or discriminate against a

person bidding on this contract from entering into or declining to enter into, or adhering to, an agreement with a
collective bargaining organization relating to this Project.

§ 3.4.2 Prevailing Wages

§ 3.4.2.1 The Project is subject to the Texas Government Code, Chapter 2258, Prevailing Wage Rates, This statute
requires the Contractor and any Subcontractor to pay not less than the prevailing rates of per diem wages in the locality

at the time of construction to all laborers, workmen, and mechanics employed by them in the execution of the contract.

§ 3.4.2.2 Tn accordance therewith, the Owner has established a scale of prevailing wages which is incorporated in the
Project specifications, and not less than this established scale must be paid on the Project. Any workers not included in

the schedule shall be properly classified and paid not less than the rate of wages prevailing in the locality of the Work
at the time of construction.

§ 3.4.2.3 A Contractor or Subcontractor who violates the provisions of Sections 3.4.2.1 or 3.4.2.2 shall pay to Owner
the sum of Sixty Dollars and No/100 ($60.00) for each worker employed for each calendar day or part of the day that
the worker is paid less than the wage rate stipulated in the scale of prevailing wages applicable to this Project, as
required by Texas Government Code Section 2258.023(b).

13 SO d : e VWO e O d o

skilled-intasks-assigned-to-them:Substitutions

§ 3.4.3.1 If the Contract Documents (including the Instructions to Proposers and /or Offerors) specifically permit the
submission by Contractor of requests for substitutions, Contractor may, within thirty (30) days after the Contract has
been executed, make written request for the substitution of products in place of those specified in the Contract
Documents to the Owner and the Architect. Any request for substitution shall be submitted to the Architect in writing,
with appropriate shop drawings, product data, and certified test results substantiating the proposed product
equivalence as required by this Section 3.4.3.1 and Section 3.4.3.2 and will be rejected if not so submitted.

§ 3.4.3.2 The Contractor must submit to the Architect and the Owner (i) a full explanation of the proposed substitution
and submittal of all supporting data, including technical information, catalog cuts, warranties, test results, installation
instructions, operating procedures, and other information necessaty for a complete evaluation of the substitution; (i) a
written explanation of the reasons the substitution is necessary, including the benefits to the Owner and the Work in
the event the substitution is acceptable: (iii) the adjustment, if any, in the Contract Sum; (iv) the adjustment, if any, in
the time of completion of the Contract and any modifications to the construction schedule; and (v) an affidavit stating
that (a) the proposed substitution confirms to and meets all the requirements of the pertinent Specifications and the
requirements shown on the Drawings, (b) the Contractor accepts the warranty and correction obligations in connection
with the proposed substitution as if originally specified by the Architect; (¢) the cost breakdown presented with
Contractor’s request is complete and includes all related costs, except for the Architect’s redesign costs, if any, and
waives all claims for additional costs related to the substitution which subsequently become apparent:(d) that the
Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (e) the Contractor will reimburse the Qwner and for review or

redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

3.4.3.3 By making requests for substitutions pursuant to Section 3.4.3 (and all subsections), the Contractor represents

and certifies that: (1) Contractor has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified; (2) Contractor will provide the same warranty for the
substitution product that the Contractor would have provided for the product specified; (3) the cost breakdown
presented with the request is complete and includes all related costs, except for the Architect’s redesign costs, if any,

and waives all claims for additional costs related to the substitution which subsequently become apparent; (4)
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Contractor will coordinate and supervise the installation of the proposed substitute, making such changes as may be
required for the Work to be complete in all respects; and (5) will reimburse Owner and Architect for review or
redesign services associated with any re-approval by applicable governmental authorities related to the substitution.

§ 3.4.3.4 Owner and the Architect may accept or reject any such request for substitution in their sole discretion, based
on cost, time, or other considerations. Requests for substitutions submitted after such thirty (30) day period will not be
considered unless a product becomes impossible to obtain due to circumstances beyond the Contractor’s control.

§ 3.4.3.5 Regardless of acceptance or rejection of substitution, the Contractor shall be responsible for amounts paid by
the Owner to the Architect, to evaluate the Contractor’s proposed substitutions and any amounts paid to the Architect
to make agreed upon changes in the Specifications and Drawings made necessary by the Owner’s acceptance of such
substitutions. The Owner shall be entitled to deduct such amounts from the Contract Sum.

§ 3.4.4 Responsibility for Subcontractors

§ 3.4.4.1 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Contractor, its subcontractors and vendors shall bear responsibility for compliance
with all federal, state and local laws, regulations, guidelines, and ordinances pertaining to worker safety and applicable
to the Work. Contractor further recognizes that the Qwner and Architect do not owe the Contractor any duty to
supervise or direct his work so as to protect the Contractor from the consequences of his own conduct, THE
CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR CONTRACTOR’S
FORCES: NON-COMPLIANCE WITH OWNER’S DRUG-FREE, ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES: CONTRACTOR’S FORCES NON-COMPLIANCE
WITH CRIMINAL LAW: OR CONTRACTOR’S OR CONTRACTOR’S FORCES NON-COMPLIANCE WITH
IMMIGRATION LAW OR REGULATIONS. Any individual found by Owner to have violated these restrictions is
subiject to permanent removal from the Project, at Owner’s request. Contractor shall place similar language in its
subcontract agreements, requiting its Subcontractors and Sub-subcontractors to be responsible for their own forces
and Contractor shall cooperate with the Owner to ensure Subcontractor and Sub-subcontractor compliance.

§ 3.4.4.2 The Contractor shall only employ or use labor in connection with the Work capable of working harmoniously
with all trades, crafts, and any other individuals associated with the Project. The Contractor shall be responsible for the
actions of Contractor’s forces, Subcontractor’s forces and all tiers of Sub-subcontractor’s forces, The Contractor
recognizes that the Work may be performed in connection with an operational educational facility or the Project site
may be adjacent to a public-school campus. It is imperative that Contractor’s operations and the performance of the
Work not interfere with, interrupt, disturb or disrupt Owner’s normal operations or facilities. Contractor shall exercise
the utmost skill and judgment to ensure that continuing construction activity will not interfere with the use, occupancy
and quiet enjoyment of facilities in use on the site. Contractor recognizes that the ongoing activities in proximity with
its construction activities shall result in the need for prompt and effective coordination of its services with those
involved in the ongoing utilization of the premises. Such coordination and adequate site access shall be the
responsibility of Contractor. Contractor understands and accepts the difficulties and costs associated with working at
or near an operational campus and the potential delays and disruptions in its Work and has included such items in the
Contract Time and the Contract Sum, | !

§ 3.4.5 Criminal History Records Checks

§3.4.5.1 Prior to the commencement of work, Contractor shall take all necessary steps to comply with Texas Education
Code, Section 22.0834 by obtaining, if a Qualified Contractor, as defined, or arranging with Owner to obtain, if not a
Qualified Contractor, national criminal history record information ("CHRI") as to Contractor and Subcontractors and
all persons associated with them including their employees, agents and representatives who a) have or will have
continuing duties related to the contracted services:; and b) have or will have direct contact with students (each a
"Covered Employee").

§ 3.4.5.2 If the Contractor or any Subcontractor determines that § 3.4.5.1 does not apply to an employee, the Contractor
or Subcontractor shall make a reasonable effort to ensure that the conditions or precautions that resulted in the

determination that § 3.4.5.1 did not apply to the employee continue to exist throughout the time that the contracted
services are provided.

§ 3.4.5.3 The requirements of § 3.4.5.1 do not apply if:
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.1 the public work does not involve the construction, alteration, or repair of an Instructional Facility as
defined by Section 46,001, Texas Education Code (real property, an improvement to real property, or a necessary
fixture of an improvement to real that is used predominantly for teaching the curriculum required by the
Texas Education Code);

2. for public work that involves construction of a new Instructional Facility, the person’s duties related to the
contracted services will be completed not Iater than the seventh (7th) day before the first day the facility will be used
for instructional purposes; or

.3 for a public work that involves an existing Instructional Facility:

(a) the public work area contains sanitary facilities and is separated from all areas used by students by a
secure barrier fence that is not less than six feet in height; and

(b) the Contractor adopts a policy prohibiting employees, including subcontractor entity employees, from
interacting with students or entering areas used by students, informs employees of the policy, and enforces the policy
at the public work area.

§ 3.4.5.4 If the Contractor is not a Qualified School Contractor, a person to whom § 3.4.5.1 applies must submit to a
CHRI review by the Owner.

§ 3.4.5.5 Owner and Contractor agree to destroy any CHRI obtained or indexed by the Federal Bureau of Investigation
("FBI") or Texas Department of Public Safety ("DPS™) under this § 3.4.5 after the information is used for its
authorized purpose. CHRI may only be released to the individual who is the subject of the information, by court order,
or as allowed by law,

§ 3.4.5.6 Anv Covered Employee that has during the preceding thirty (30) vears. (a) been convicted of or placed on
deferred adjudication community supervision for an offense for which a defendant is required to register as a sex
offender under Chapter 62, Code of Criminal Procedure; or (b) been convicted of a felony offense under Title 5, Texas
Penal Code if the victim of the offense was under 18 years of age at the time the offense was committed; (c) been
convicted of an equivalent offense to (a) or (b) under federal law or the laws of another state ( "Disqualifying Criminal
History™): shall be disqualified and prohibited from performing any contract duties or services and neither the
Contractor nor its Subcontractor may permit such person to provide services at an Instructional Facility. If a Covered
Emplovee is determined by the Owner’s review of the CHRI to have a Disqualifying Criminal History, Contractor will
exclude that person from assignment to the Project. To the extent the Owner, not the Contractor obtains the CHRI
described in this § 3.4.5, Contractor understands that it will not have access to the results of such criminal history
records check, based on statewide regulations beyond the control of the Owner, and agrees to rely solely on the
judgment of the Owner as to whether the Covered Employee must be excluded from the Project.

§ 3.4.5.7 Prior to commencement of its work on the Project the Contractor will provide written certification to the
Owner that either: (1) Contractor and its Subcontractors of every tier, do not have any Covered Employees, as defined;
(2) Contractor and its Subcontractors of every tier are otherwise exempt from compliance with the requirements
contained herein: or (3) Contractor and its Subcontractors of every tier have complied with the statutory and
contractual requirements of this Agreement as of that date.

§ 3.4.5.8 Contractor agrees that if it receives information that a Covered Employee is arrested or convicted for any of
the Disqualifying Criminal History offenses, during the performance of the Work, Contractor will immediately
remove the Covered Employee from Owner’s property or other location where students are regularly present. and
notify the Owner of said removal within three (3) days of doing so. Contractor understands that any failure to comply
with the requirements of this section may be grounds for termination of this Agreement by Owner, in accordance with
Article 14, Termination.

PAGE 20

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. The Contractor further
warrants that Contractor shall perform the Work in a good and workmanlike manner, continuously and diligently in
accordance with all applicable codes, generally accepted standards of construction practice for construction of projects

similar to the Project. All materials shall be installed in a true and straight alignment, level and plumb; patterns shall
be uniform: and jointing of materials shall be flush and level, unless otherwise directed in writing by the Architect,
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Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. No acceptance or payment by the Owner shall constitute a waiver of the foregoing and nothing herein shall
exclude or limit any warranties implied by law. The warranties provided in this Section 3.5.1 are in addition to, and not
in limitation of, any other warranties, remedies and/or guaranties set out in the Contract Documents or under
applicable law. Furthermore, the Contractor’s warranty period shall be for one (1) vear from the date of Final
Completion with exception to other extended watranties that may be applicable to the Project identified within the
Project requirements.

PAGE 21

§ 3.5.3 Contractor acknowledges that the Project may involve construction work on more than one (1) building for the
Owner. In such case, each building, or approved phase of each building, may have its own, separate, and independent
date of Substantial Completion (or, for Work to be completed or corrected after the date of Substantial Completion, the
Warranty Commencement Date). Contractor shall maintain a complete and accurate schedule of the date(s) of
Substantial Completion, the date(s) of Final Completion, and the dates upon which the warranties under granted in the
Contract Documents will expire, on each phase or building and will provide a copy of such Schedule to the Owner, as
required in Subsection 3.5.6, as a condition precedent to Final Payment.

§ 3.5.4 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor shall
furnish proof of conformance to the Architect, Proof of conformance shall be in the form of an affidavit from the

manufacturer certifying that the item is in conformance with the applicable standards; an affidavit from a testing

ing that the product has been tested within the past year and is in conformance with the applicable
standards; or such further reasonable proof as is required by the Architect,

§ 3.5.5 The Contractor agrees to assign to the Owner at the time of Final Completion of the Work any and all
manufacturer’s warranties relating to equipment, machinery, materials, equipment or components and labor
incorporated into the Work and further agrees to perform the Work in such manner so as to preserve any and all such

manufacturer’s warranties, Contractor shall take no action or fail to act in any way which results in the termination or
expiration of such third-party warranties or which otherwise results in prejudice to the rights of Owner under such

wartranties. Contractor agrees to provide all notices required for the effectiveness of such warranties and shall include
provisions in the contracts with the providers and manufacturers of such systems and equipment whereby Owner shall
have a direct right, but not a duty, of enforcement of such warranty obligations. The warranties provided in this
Section 3.5 or otherwise provided in the Contract Documents or by law, shall in no way limit or abridge the warranties
provided by the suppliers of equipment and systems which are to comprise a portion of the Work, A complete set of all
warranties required from contractors, manufacturers, or suppliers as appropriate, on the manufacturer’s or supplier’s
approved forms, executed by Contractor as required, with a Warranty Commencement Date noted as required, and in
the form required by Subparagraph 3.5.6 shall be submitted to the Architect for delivery to the Owner, as a condition
precedent to Final Payment.

§ 3.5.6 Prior to receipt of Final Payment, Contractor shall: (1) obtain duplicate original warranties, executed by all
subcontractors, and the warranties of suppliers and manufacturers, noting the Warranty Commencement Date on the
face of each; (2) verify that the documents are in proper form and contain full information; (3) Co-sign watranties
when required; (4) bind all warranties in commercial quality 8-1/2 X 11 inch three-ring binder, with hardback,
cleanable, plastic covers: (5) label the cover of each binder with a typed or printed title labeled "WARRANTIES",
along with the Title of the Project; name, address and telephone number of Contractor; and name of its responsible
principal; (6) include a Table of Contents, with each item identified by the number and title of the specification section
under which the product is specified; (7) include the Schedule of Warranty Commencement Dates required by
Subparagraph 3.5.3; (8) separate each warranty with index tab sheets keyed to the Table of Contents listing: and (8)
deliver warranties in the form described in this Subparagraph 3.5.6, to the Architect for review same prior to
submission to the Owner.

go-inte-effectnot include in the Contract Price or any Modification any amount for sales, use, or similar taxes for
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which (1) a district college under the Texas Education Code C. 130, and (2) the Owner has provided the Contractor
with a tax exemption certificate or other documentation necessary to establish the Owner’s exemption from such
taxes. CONTRACTOR HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY AND
ALL CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF CONTRACTOR OR ANY
SUBCONTRACTOR TO COMPLY WITH THI PROVISIONS OF ANY OR ALL SUCH LAWS AND REGULATIONS.
PAGE 22

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids-arereceived-ornegotiationsconcluded:proposals are received or negotiations concluded. The Qwner
shall be responsible for payment of TDLR Texas Accessibility submissions and inspection costs.

§ 3.7.2 The-In performing its obligations hereunder, the Contractor shall comply with and give notices required by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to
performance of the Worlk:Work and upon request by the Owner or Architect shall furnish evidence, satisfactory to the
Owner, of such compliance,

|
‘§ 3.7.3 If the Contractor performs Work knewing-when Contractor knows or reasonably should have known it to be
contrary to applicable laws, statutes, ordinances, codes, rules and regulations, the Contract Documents, or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction, THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS
THE OWNER. ITS TRUSTEES, OFFICERS, REPRESENTATIVES, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL THIRD-PARTY CLAIMS, FINES, PENALTIES, OR LIABILITIES FROM, ARISING OUT OF, OR
BASED UPON CONTRACTOR’S VIOLATION OF ANY LAWS, ORDINANCES, RULES, REGULATIONS, ORDERS
OR DECREES.

§ 3.7.4 Claims for Concealed or Unknown Conditions

Contractor acknowledges that there may exist at the Project site certain soil and geological conditions and/or surface
physical conditions which are not disclosed in the Contract Documents, and which have been known to or may be
reasonably anticipated to occur in the area or be related to any past use of the Project site, including, without

limitation, the presence of rock and its hardness, geologic formations, differing soils, and surface structures,

equipment or other impediments, either natural or man-made (collectively, "Subsurface Conditions"). Owner makes

no representations or warranties regarding Subsurface Conditions at the Project site, or of the accuracy or continuity of
conditions which may be noted in any reports furnished or made available to Contractor, Contractor covenants and

agrees that any such reports are furnished or made available by Owner to Contractor for information purposes only,

and Contractor acknowledges that Owner is not responsible for the content thereof, Contractor shall be responsible for
inspecting the site and determining the existence or likelihood of any Subsurface Conditions which may affect the

Contract Time or the Contract Sum, or both. The Contract Time and the Contract Sum_contained herein (as proposed

by Contractor), or GMP as applicable, shall be deemed to include all costs of and sufficient time to complete all Work
associated with or attributable to Subsurface Conditions, and Contractor shall not be entitled to submit a claim for or to

obtain an extension of the Contract Time or increase in the Contract Sum due to the existence of Subsurface

Conditions. Except as provided above with respect to Subsurface Conditions, if the Contractor encounters conditions

at the site that are subsurface or otherwise concealed physical conditions which were not known to the Contractor, and
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that differ materially from those indicated in the Contract Documents the Contractor shall promptly provide notice to
the Owner and the Architect before conditions are disturbed, and in no event later than three (3) days after first
observance of the conditions and report its findings to the Qwner and Architect.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and' Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum-and-Centract-Time arising from the existence of such remains or features may be made as provided in Article 15.
In accordance with the terms of this Agreement, there will be no adjustment to the Contract Sum for delay arising out
or related to the circumstances described in this Section 3.7.5.

§ 3.7.6 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated with
National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental Protection
Agency (EPA) and local authorities. if applicable, that require completion of documentation and/or acquisition of a
"Land Disturbing Activities Permit" for the Project. Contractor’s obligations under this Section do not require it to
perform engineering services during the pre-construction phase to prepare proper drainage for the construction sites,
However, any drainage alterations made by Contractor during the construction process which require the issuance of a
permit shall be at Contractor’s sole cost,

§ 3.7.7 The Contractor shall certify in writing that no materials used in the Work contain lead or asbestos materials in
them in excess of amounts allowed by Local/State standards. laws, codes, rules and regulations: the Federal
Environmental Protection Agency (EPA) standards and/or the Federal Occupational Safety and Health Administration
(OSHA) standards, whichever is most restrictive. The Contractor shall provide this written certification as part of
submittals under the Section in the Instruments of Service related to Contract Closeout.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with-reasenable
promptress;within such time as is reasonably specified by the Contractor as necessary to avoid delay in the Work,

3.8.4 When performing Work under Allowances, where reasonably possible, Contractor shall solicit and receive no
fewer than three (3) written proposals and shall provide the Work on the basis of the best value for the Owner, as
directed by the Architect following Owner’s written approval of the cost proposal.

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor shall not
replace the Superintendent prior to Final Completion of the Work unless (1) the Superintendent shall cease to be
emploved by the Contractor or its subsidiaries or affiliated companies, or (2) the Owner agrees to such replacement.
The Superintendent may not be employed on any other project prior to Final Completion of the Work. From
Substantial Completion to Final Completion, the Superintendent shall be on-site as necessary to ensure that Final
Completion occurs within thirty (30) days of Substantial Completion,

§ 3.9.2 The Cont1act01 as soon as plactlcable after awaxd of the Contr act shall ﬂ@&fﬁh&@W—&e!—&ﬁd—A&ehﬁ%t—@#ﬂ}e

eforreviewHatlure-of the-Architeet-to-previd
peﬂed—sha}keeashmte—ﬂeﬁe&ef—ﬂe&easeﬂabl&ebjee&eﬂ—ﬁumsh a list to the Architect a list of all engineers,

consultants, job-site superintendents, subcontractors and suppliers involved in construction, The Architect shall
provide such information to the Owner. The Owner shall have the right, at any time, to require a change in any

engineer, consultant, job-site superintendent, subcontractor or supplier if their performance is deemed unsatisfactory
in its sole discretion.
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§ 3.9.3 The Contractor shall net-employ-a-proposed-superintendent-to-whem-the- Owner-or-Architecthas-made
8356 ble-and mahrahtaction Qa a o 1 o ca o arintanda stho a0 A’ n

which-shall net-unreasonably be-withheld-or-delayed:provide an adequate staff for the proper coordination and
expedition of the Work. Owner reserves the right to require Contractor to dismiss from the Work any employee or
emplovees that Owner may deem incompetent, careless, insubordinate, or in violation of any provision in these
Contract Documents, This provision is applicable to Subcontractors, Sub-subcontractors and their employees.

8§ 3.9.4 Owner shall be notified as soon as Contractor becomes aware, but in no event fewer than twenty-four (24)
hours before the time of that the Superintendent is required to be present at the site, that the Superintendent will not be
present at the site for any reason, except iliness. If the reason is due to illness, then Owner shall be notified as soon as
the Contractor obtains the information, but in no event later than the beginning of the day that the Superintendent will
be absent from the site. In such event of such absence, the Contractor will designate a person as acting superintendent
and Contractor promptly notify the Owner of the identity and contact information for the designated acting

superintendent.
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§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
in i i i

formation a Contractor’s construction schedule for the Work-The-scheduleshall contain-detail-appropriate-for-the

ole 5 d . e-dateo a nen o O

appreptia sals-as+ sed-by-the 2 Notk-and Prejeet-Work, utilizing critical path method
scheduling technigues. The Schedule shall not exceed the time limits set forth in the Contract Documents. The
Schedule shall thereafter be updated on a monthly basis and submitted with each Application For Payment. The

receipt of an updated schedule with each Application For Payment shall be a condition precedent to the Owner’s duty
to make any payment pursuant to Article 9.6. The schedule shall not interfere with the operation of Owner’s existing

facilities and operations without Owner’s prior written approval.

3.10.1.1 Each Schedule shall: (1) break the work into a sufficient number of activities to facilitate the efficient use of
critical path method scheduling by the Contractor, Owner, and Architect and shall assign each scheduled activity a
cost value consistent with the Schedule of Values so as to allow the Owner and Contractor to project cash flow for the
Project: (2) include activates representing manufacturing, fabrication, or ordering lead time for materials, equipment
or other items for which the Architect is required to review submittals, shop drawings, product data, or samples: (3)
with the exception of the initial schedule, shall indicate the activities, or portions thereof, which have been completed;

(4) shall reflect the actual time for completion of such activities, and shall reflect any changes to the sequence or
planned duration of all activities.

§ 3.10.1.2 If any updated Schedule exceeds the time limits set forth in the Contract Documents for completion of the
Wotk, the Contractor shall include with the updated Schedule, a statement of the reasons for the anticipated delay in
completion of the Work and the Contractor’s planned course of action for completing the Work within the time limits
set forth in the Contract Documents, If the Contractor asserts that the failure of the Owner or the Architect to provide
information to the Contractor is the reason for anticipated delay in completion, the Contractor shall also specify what
information is required from the Owner or Architect and documentation of the date such information was requested.

§ 3.10.1.3 Neither the Owner or the Contractor shall have exclusive ownership of float time in the schedule, and all
float time shall inure to the benefit of the Project. The Contractor agrees to use its best efforts not to sequence the Work
or assign activity durations so as to produce a schedule in which more than one-fourth of the remaining activities have
no float time,

§ 3.10.1.4 Upon review and acceptance by the Owner and the Architect of the Milestone Dates, the construction
schedule shall be deemed part of the Contract Documents. If not accepted, the construction schedule shall be promptly
revised by the Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted for
acceptance, Submission of any schedule under this Contract constitutes a representation by the Contractor that: (1) the
schedule represents the sequence in which the Contractor intends to prosecute the remaining Work; (2) the schedule
represents the actual sequence and durations used to prosecute the completed Work: (3) that to the best of its
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knowledge and belief the Contractor is able to complete the remaining Work in the sequence and time indicated; and,
(4) that the Contractor intends to complete the remaining Work in the sequence and time indicated.

§ 3.10.1.5 The Contractor shall recommend to the Owner and to the Architect a schedule for procurement of long-lead
time items which will constitute part of the Work as required to meet the Project schedule. If such long-lead time items
are procured by the Owner, they shall be procured on terms and conditions as recommended by the Contractor, Upon
the Owner’s acceptance of the Contractor’s Stipulated Sum proposal or Guaranteed Maximum Price, as applicable, all
contracts previously entered into by Owner shall be assigned by Owner to the Contractor who shall accept
responsibility for such contracts as if it had initially entered into such contracts. Contractor shall expedite the delivery
of long-lead time items. The Contractor shall receive and protect all Owner supplied material.

§ 3.10.1.6 The Contractor shall monitor the progress of the Work for conformance with the requirements of the
construction schedule and shall promptly advise the Owner of any delays or potential delays, The accepted
construction schedule shall be updated to reflect actual conditions.
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§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Axehiteet:Architect and shall attend progress meetings at the Project Site, in such frequency as are
acceptable to the Owner. Progress of the work shall be reported at said meetings with reference to Contractor’s
construction schedule.

§ 3.10.4 The Contractor shall submit to the Architect with each monthly application for payment a copy of the progress
schedule showing all modifications required, and shall take whatever corrective action is necessary to assure that the
project completion schedule is met at no additional cost to Owner, except as allowed herein.

§ 3.10.4 Correction of Delay.

§ 3.10.4.1 In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary. In no event shall any progress report
constitute an adjustment in the Contract Time, or any Milestone Date unless any such adjustment is submitted by the
Contractor as a Claim in compliance with Article 15 or the adjustment is otherwise agreed to in a written confirmation
from the Owner and documented by written Change Order,

§ 3.10,4.2 If at any time the Owner determines that the performance of the Work has not progressed or reached the
level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction, including, without limitations, (i) working
additional shifts of overtime, (ii) supplying additional manpower, equipment and facilities, and (iii) other similar
measures (hereinafter referred to collectively as "Extraordinary Measures"). Such Extraordinary Measures shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents.
The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor’s
compliance with the construction schedule. The Contractor shall not be entitled to an adjustment in the Contract Sum
in connection with Extraordinary Measures required by the Owner under or pursuant to this Subparagraph 3,10.4. The
Owner may exercise the rights furnished the Owner under or pursuant to this Subparagraph 3.10.4 as frequently as the
Owner deems necessary to ensure that the Contractor’s performance of the Work will comply with any Milestone Date
or completion date set forth in the Contract Documents.

§ 3.10.4.3 In the event Contractor determines that the Scheduled Completion Date cannot be met by resequencing the
Work, then Contractor shall immediately provide to the Owner, and in any event within seven (7) days after the date of
receipt of any request by Owner for resequencing or acceleration, a plan to complete the Work in the shortest possible
time. No approval by the Owner of any plan for resequencing or acceleration of the Work submitted by Contractor

pursuant to this paragraph shall constitute a waiver by Owner of any damages or losses which Owner may suffer by
reason of such resequencing or the failure of Contractor to meet the Scheduled Completion Date.

The Contractor shall maintain and make available, at the Project site, the Contract Documents, including Change
Orders, Construction Change Directives, and other Modifications, field test records (including environmental
inspection and test records), inspection certificates or records, manufacturers’ certificates. The Documents to be
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maintained shall be kept in good order and marked currently to indicate field changes and selections made during
construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals, These shall
be in electronic form or paper copy, available to the Architect and Gwaer;Owner or their respective representatives,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information-given-andthe-design-conceptexpressed-in
the-Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. Specific dimensions, quantities, installation and performance of equipment and systems in compliance

with the Construction Documents and the Contract Documents remain the Contractor’s responsibility.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architeet
Architect, in writing, of such deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation, The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be-entitled-torely-upen
M%Wm%%pmmwmﬂ%@e%mmﬁm
Ceontractor-shall-cause such services or certifications to be provided by an appropriately licensed design plofessmnal
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Contractor represents and warrants that all shop drawings shall be prepared by persons and entities
possessing expertise and experience in the trade for which the shop drawings are prepared and, if required by the
Architect or applicable law, by a licensed engineer The Owner and the Architect shall be entitled to rely upon the
adequaey-adequacy, comnleteness and accmacy of the sew1ces celtlﬁcatlons and applovals pelfmmed or prov1ded
by such des1gn profe e e e

d 16; mofessmnals Pulsuant to this
Section 3.12.10.1, the Architect will review and approve or take other app1 opriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. A registered architect must prepare plans and specifications for all the Work, as governed by the Texas
Occupations Code Chapter 1051: and a registered engineer must prepare plans, specifications and estimates for all
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Work governed by Texas Occupations Code Chapter 1001. In the event that Contractor retains a licensed design
professional under the terms of this paragraph, Contractor shall require that the licensed design professional carry
commercial general liability and errors and omissions insurance coverage in the same amounts and forms as required
of the Architect on this Project. In the event that the licensed design professional retained by the Contractor will be
conducting on-site services or observations, the licensed design professional shall also carry worker’s compensation
insurance and comprehensive automobile liability in the same amounts and forms as required of the Architect on this
Project.

PAGE 27

3.12.10.3 The Architect’s review of Contractor’s submittals will be limited to one examination of an initial submittal

and one (1) examination of a resubmittal. The Architect’s review of additional submittals will be made only with the
consent of the Owner after notification by the Architect. The Owner shall be entitled to deduct from the Contract Sum
amounts paid to the Architect for evaluation of such additional resubmittals.

's-of publie-antherities;-and-the Contract Deocumnents-and-shall notunreasenably
encumber-the-site-with-materials-or-equipment:§ 3.13.1 The Contractor shall confine operations at the site to areas
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and
the Contract Documents and shall not unreasonably encumber the site with materials or equipment. The Contractor
shall so conduct its operations as not to unreasonably interfere with traffic on public thoroughfares adjacent or near to

the Project site.

es-ana-reguia 0
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§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 Without prior approval of the Owner, the Contractor shall not permit any workers to use any of Owner’s
existing facilities at or adjacent to the Project site, including, without limitation, lavatories, toilets, entrance and

parking areas other than those designated by the Owner. The Contractor shall comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and Owner’s Buildings.

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together preperty—properly. provided, however, that any such cutting, fitting or patching can only be
performed if the cutting, fitting or patching results in Work that is in accordance with the Contract Documents. All
areas requiring cutting, fitting, or patching shall be restored to the condition existing prior to the cutting, fitting, or
patching, unless otherwise required by the Contract Documents.
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§ 3.15.1 The Contractor shall-shall, on a daily basis, keep the premises and surrounding area free from accumulation of
waste materials and rubbish caused by operations under the Contract. Contractor shall provide on-site containers for
the collection of waste materials, debris and rubbish, and shall periodically remove waste materials, debris and rubbish
from the Work and dispose of all such materials at legal disposal areas away from the site. All cleaning operations
shall be scheduled so as to ensure that contaminants resulting from the cleaning process will not fall on newly-coated
or newly-painted surfaces. Immediately after unpacking materials, all packing case lumber or other packing materials,
wrapping or other like flammable waste shall be collected and removed from the building and premises. At completion
of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery, and surplus materials from and about the Project. Prior to the Architect’s inspection for Substantial
Completion, the Contractor shall clean exterior and interior surfaces exposed to view; remove temporary labels, stains,
putty, soil, paint and foreign substances from all surfaces, including glass and painted surfaces; polish transparent and
glossy surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment:
clean roofs. gutters, and downspouts; remove obstructions and flush debris from drainage systems: clean site; sweep
paved areas and rake clean other surfaces; remove trash and surplus materials from the site; clean and polish all floors;

clean and polish all hardware; and repair all Work damaged during cleaning and replace any damaged or broken glass.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. Such reimbursement amounts may be deducted from
Contractor’s Final Payment Application,

The Contractor shall provide the Ownerand-Asrehiteet-Owner, Architect and their designated representatives, with
access to the Work in preparation and progress wherever located. The presence of the Owner, Architect or their
representatives does not constitute acceptance or approval of the Work. Upon request of the Architect or Qwner, the
Contractor shall accompany the Architect or Owner on an inspection of the Work.

mfeﬁﬁaﬁeﬂwempﬁyﬂﬁﬂmshed—t&%he&ehﬁeet—THE CONTRACTOR SHALL PAY ALL ROYALTIES AND

LICENSE FEES. TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL
INDEMNIFY AND HOLD HARMLESS THE OWNER, THE OWNER’S TRUSTEES, OFFICERS, AGENTS AND
EMPLOYEES DEFEND AGAINST ANY AND ALL SUITS, CLAIMS, LAWSUITS, JUDGMENTS, COSTS,
LIENS, LOSSES, EXPENSES. FEES (INCLUDING REASONABLE ATTORNEY’S FEES, AS PERMITTED BY
STATUTE), PROCEEDINGS, ACTIONS. DEMANDS, CAUSES OF ACTION, LIABILITY FOR
INFRINGEMENT OF COPYRIGHTS AND PATENT RIGHTS ALLEGED TO HAVE RESULTED FROM
CONTRACTOR’S INFRINGEMENT, AND SHALL INDEMNIFY AND HOLD THE OWNER THE OWNER’S
TRUSTEES, OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM LOSS ON ACCOUNT THEREQF,
INCLUDING ATTORNEY’S FEES (AS PERMITTED BY STATUTE), BUT SHALL NOT BE RESPONSIBLE
FOR DEFENSE OR LOSS WHEN A PARTICULAR DESIGN, PROCESS, OR PRODUCT OF A PARTICULAR
MANUFACTURER OR MANUFACTURERS IS REQUIRED BY THE CONTRACT DOCUMENTS, OR WHERE
THE COPYRIGHT VIOLATIONS ARE CONTAINED IN DRAWINGS, SPECIFICATIONS, OR OTHER
DOCUMENTS PROVIDED BY THE OWNER OR PREPARED BY THE ARCHITECT. HOWEVER, IF AN
INFRINGEMENT OF A COPYRIGHT OR PATENT ATTRIBUTABLE TO THE OWNER OR ARCHITECT, IS
DISCOVERED BY, OR MADE KNOWN TO, THE CONTRACTOR, THE CONTRACTOR SHALL BE
RESPONSIBLE FOR THE LOSS UNLESS THE INFORMATION IS PROMPTLY FURNISHED TO THE
OWNER AND THE ARCHITECT.

FULLEST EXTENT PERMITTED BY LAW THE CONTRACTOR SHALL INDEMNIFY DEFEND ( EXCEPT

AS LIMITED BELOW) AND HOLD HARMLESS THE OWNER, THE OWNER’S TRUSTEES, OFFICERS,
AGENTS AND EMPLOYEES (HEREINAFTER IN THIS SECTION 3.18 "OWNER"), FROM AND AGAINST
ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES, (INCLUDING BUT NOT LIMITED TO REASONABLE
ATTORNEY’S FEES, AS PERMITTED BY STATUTE), ARISING OUT OF OR RESULTING FROM
PERFORMANCE OF THE WORK, PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE IS
ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR
DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE LOSS
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OF USE RESULTING THEREFROM, CAUSED IN WHOLE OR IN PART BY THE WILLFUL, INTENTIONAL
OR NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE
DIRECTLY OR INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE ACTS
THEY MAY BE LTIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR
EXPENSE IS CAUSED IN PART BY THE OWNER. IF THE OWNER’S NEGLIGENCE IS A CONCURRENT
CAUSE OF THE INJURY, DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS
LIMITED TO THE AMOUNT NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND
CONTRACTOR TO REFLECT THE COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT
(JUDGE OR JURY) OR AS AGREED IN A SETTLEMENT AGREEMENT TO WHICH OWNER AND
CONTRACTOR ARE BOTH PARTIES. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE,
ABRIDGE, OR REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD OTHERWISE
EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS SECTION 3.18.

2

disability benefit-acts;-or-otheremployee-benefitacts.IN CLAIMS AGAINST ANY PERSON OR ENTITY
INDEMNIFIED UNDER THIS SECTION 3.18 BY AN EMPLOYEE OF THE CONTRACTOR, A
SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, OR ANYONE FOR
WHOSE ACTS THEY MAY BE LIABLE, THE INDEMNIFICATION OBLIGATION UNDER SECTION 3.18.1
SHALL NOT BE LIMITED BY A LIMITATION ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION,
OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR A SUBCONTRACTOR UNDER INSURANCE
POLICIES, WORKERS’ COMPENSATION ACTS, DISABILITY BENEFIT ACTS, OR OTHER EMPLOYEE
BENEFIT ACTS.

§3.18.3 THE DUTY TO DEFEND SET OUT ABOVE SHALL NOT APPLY IN THE EVENT THAT THE CLAIM
IS BASED, IN WHOLE OR IN PART, ON THE NEGLIGENCE OF, FAULT OF, OR BREACH OF CONTRACT
BY THE OWNER. NOTWITHSTANDING THE FOREGOING, THE CONTRACTOR AGREES TO REIMBURSE
THE OWNER’S REASONABLE ATTORNEY’S FEES IN PROPORTION TO THE CONTRACTOR’S
LIABILITY.

§3.18.4 CONTRACTOR SHALL BE RESPONSIBLE FOR AND SHALL HOLD OWNER FREE AND
HARMLESS FROM LIABILITY RESULTING FROM LOSS OF OR DAMAGE TO CONTRACTOR’S OR ITS
SUBCONTRACTORS’ CONSTRUCTION TOOLS AND EQUIPMENT AND RENTED ITEMS WHICH ARE
USED OR INTENDED FOR USE IN PERFORMING THE WORK, REGARDLESS OF WHETHER SUCH LOSS
OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE WILLFUL, INTENTIONAL OR NEGLIGENT
ACTS OR OMISSIONS OF THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THE CONTRACTOR, OR ANYONE FOR WHOSE ACTS THEY MAY BE
LIABLE, REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE IS CAUSED
INPART BY THE OWNER. IF THE QWNER’S NEGLIGENCE IS A CONCURRENT CAUSE OF THE INJURY,
DEATH, OR DAMAGE, CONTRACTOR’S OBLIGATION TO INDEMNIFY IS LIMITED TO THE AMOUNT
NECESSARY TO CAUSE THE RELATIVE LIABILITY OF OWNER AND CONTRACTOR TO REFLECT THE
COMPARATIVE NEGLIGENCE FINDINGS OF THE TRIER OF FACT (JUDGE OR JURY) OR AS AGREED IN
A SETTLEMENT AGREEMENT TO WHICH OWNER AND CONTRACTOR ARE BOTH PARTIES. THIS
PROVISION SHALL APPLY, WITHOUT LIMITATION, TO LOSS OR DAMAGE OCCURRING AT THE
WORK. SITE OR WHILE SUCH ITEMS ARE IN TRANSIT TO OR FROM THE WORK SITE AND IS IN
ADDITION TO CONTRACTOR’S OBLIGATIONS UNDER SECTION 3.18.1.

3.18.5 The indemnification hereunder shall include, without limiting the generality of the foregoing, liability which
could arise to the Owner pursuant to State statutes for the safety of workmen and in addition, all Federal statutes and
rules existing thereunder for protection, occupational safety and health to workmen, It being agreed that the primary
obligation of the Contractor is to comply with said statutes in performance of the Work by Contractor and that the
obligations of the Owner under said statutes are secondary to that of the Contractor.

§3.18.6 It is agreed with respect to any legal limitations now ox hereafter in effect and affecting the validity or
enforceability of the indemnification obligations under Section 3.18, such legal limitations are made a part of
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the indemnification obligation and shall operate to amend the indemnification obligation to the minimum
extent necessary to bring the provision into conformity with the requirements of such limitations, and as so
modified, the indemnification obligations shall continue in full force and effect.

§ 3.18.7 Contractor shall promptly advise the Owner, in writing, of any claim or demand against the Owner or
Contractor, known to the Contractor related to or arising out of Contractor’s activities under this Contract.

§ 3.18.8 The provisions in Section 3.18 in its entirety shall survive the completion, termination or expiration of this
contract and are solely for the benefit of the patties hereto and not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

§ 3.19 Representations And Warranties

§ 3.19.1 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and watranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the
Work:

A that it is financially solvent, able to pay its debts as they mature and possessed of sufficient working
‘capital to complete the Work and perform its obligations under the Contract Documents;

2 'that it is able to furnish the plant, tools, materials, supplies, equipment and labor required to complete
the Work and perform its obligations hereunder and has sufficient experience and competence to do so;

.3 that it is authorized to do business in the State where the Project is located and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over it and over the
‘Work and the site of the Project;

4 that the execution of the Contract and its performance thereof is within its duly authorized powers; and

5 that its duly authorized representative has visited the site of the Work, familiarized itself with the local
conditions under which the Work is to be performed and correlated its observations with the

requirements of the Contract Documents,

§ 3.20 Business Standards

3.20.1 Contractor, in performing its obligations under Contract, shall establish and maintain appropriate business
standards, procedures, and controls, including those necessary to avoid any real or apparent impropriety or adverse
impact on the interest of Owner or affiliates. Contractor shall review, with Owner, at a reasonable frequency during the
performance of the Work hereunder, such business standards and procedures including, without limitation, those
related to the activities of Contractor’s employees and agents in their relations with Owner’s employees, agents, and
representatives, vendors, Subcontractors, and other third parties, and those relating to the placement and
administration of purchase orders and contracts.

§ 3.21 Antitrust Violation

To permit the Owner to recover damages suffered in antitrust violations, Contractor hereby assigns to Owner any and
all claims for overcharges associated with this Contract which violate the antitrust laws of the United States, 15
U.S.C.A. Section 1 et seq. The Contractor shall include this provision in its agreements with each subcontractor and

supplier. Each subcontractor shall include such provisions in agreements with sub-subcontractors and suppliers.
PAGE 30

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Gentractor;-and-Architeet:

Consentshall-notbe-unreasonably-withheld-

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the-Arehiteetissues-thefinal-Certificatefor Payment—of
the Owner’s contract with the Architect terminates. The Architect will have authority to act on behalf of the Owner
only to the extent provided in the Contract Pectsnents-Documents, or as they may be amended in the future.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
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determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Pecuments—However-the-Architeet-will net-berequired-to-make
exhaustive-orcontinuous-on-site-inspections-to-check the quality-or quantity-of the- Work-The-Arehitect-will nothave
control-over,charpe of-orresponsibility for the constinction-means, methods; techniques; sequences-or-procedures; of
W@WMWWMW&%&%%H&GM&Q@H%W
euments:Documents, and delivered on time. In addition, the Architect or its
structural consultant will (1) provide on-site observations prior to and during all concrete pours that contribute to the
structural integrity of the building, including all pours of concrete piers, footings, grade beams, floor slabs, and
concrete superstructure components, if applicable: and (2) provide on-site observations prior to covering up or closing
up of portions of the construction which, if covered, would conceal problems with the structural integrity of the
Project. Contractor shall not close or cover said Work until said observations have occurred. Contractor or Architect
will advise Owner of the need for any third-party laboratory or testing services to assist the Architect and Owner,

§ 4.2.3 On the basis of the site visits;-observations, the Architect will keep the Owner reasonably-informed about the
progress and quality of the pertion-of the Work-completed;-and-Work. The Architect shall promptly report to the Owner
and Contractor orally regarding: (1) known deviations from the Contract Documents, (2) known deviations from the
most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work,
An oral notification of defects and deficiencies observed in the Work shall be followed by a notice in writing to the
Owner and Contractor specifying the defect(s), non-conforming Work, deviations from the Contract Documents and
cotrective actions taken or recommended. The Architect shall not have control over or responsibility for the
Contractor’s construction means, methods, techniques, sequences, procedures, or safety programs and will not be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. The-Architectwillnet Documents, nor shall the Architect have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons
or entities performing portions ef the Werk.of the Work. This does not, however, relieve Architect of Architect’s
responsibilities under this Agreement. Any services by Contractor made necessary by Contractor’s construction defect
or nonconforming Work shall be performed by the Contractor at no additional cost to Owner. In addition. the
Contractor shall reimburse the Owner for compensation paid to the Architect (whether performed by the Architect or
its Consultants) or the Owner’s Consultants, for additional site visits made necessary by the fault, neglect, the request
of the Contractor or made necessary by the Contractor’s constryction defect or nonconforming Work. Any amount
subject to reimbursement under this Section may be required by Owner to be deducted from the next Payment
Application submitted by the Contractor and any subsequent Payment Application until paid, and if any amount

remains unpaid, the balance shall be paid by the Contractor as a condition to Final Payment.
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otherwise mov1ded in the Contract Documents or when dnect commumcat1ons have been specially authouzed the

Owner and Contractor shall endeavor to communicate with each other through the Architect about matters relating to
the Contract and the Project. However, the Owner reserves the right to communicate directly with the Contractor and
Subcontractors, Communication by and with the Architect’s consultants shall be through the Architect.

Communications by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors shall

be through the Owner, The-ContractDocuments-may-specify other eonpmunicationprotocols:

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, in accordance with the
Contract Documents, the Architect will review and certify the amounts due the Contractor and will issue Certificates
for Payment in such amounts.

§ 4.2.6 The Architect or the Owner has authority to reject Work that does not conform to the Contract Documents,
Whenever the Architect or the Owner considers it necessary or advisable, the Architect or the Qwner will have
authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the
Work is fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect or the Owner to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons
or entities performing portions of the Work. Certain portions of the Work may be tested and/or observed at various
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stages, sometimes off the Project site, between initial observation or review and final positioning of the completed

Work. Nothing in any initial or prior approval or test result shall prevent action to require conformance, if at any
subsequent time the Work or any portion thereof is found not to conform to the requirements of the Contract

Documents. Architect and/or Contractor shall promptly notify, the other party orally and in writing, and Owner of any
perceived fault or defect in the design or nonconformance of the Work with the Construction Documents they may
respectively discover and each, upon discovery of the defect or nonconformance, shall be responsible for notifying the
other party and Owner of those corrective actions they respectively take: provided, however, Contractor shall have no
duty to notify Owner of discoveries made or actions taken by Architect.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while-aHowingas to cause no delay in the Work or in the activities of the
Owner, Contractor or Separate Contractors, and allow sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component. If any submittal does not
comply with the requirements of the Contract Documents, the Architect shall require Contractor to come into
compliance. The Architect shall promptly report in writing to the Contractor and Owner any errors, inconsistencies
and omissions discovered by the Architect in the Shop Drawings, Product Data and Samples, so as to keep from
delaying the Work or the activities of the Owner, Contractor or other Contractors.

§ 4.2.8 The Architect will prepare-Change Orders-and-Construction-Change Directives;-and-prepare, and make written

recommendations to Owner regarding all Change Orders (including changes in the Work to be paid from contingency
funds) and Construction Change Directives, for the Qwner’s approval and execution in accordance with the Contract
Documents. The Architect’s recommendation shall be accompanied by all supporting documentation necessary for the
Owner to make an informed decision, including but not limited to an itemized turn-key proposal from the Contractor
which includes quantities and unit costs of labor and materials extended and totaled and, if permitted, overhead and
profit proposed. Prior to submission of such documentation to the Owner, the Architect shall review such proposals for
reasonableness of pricing and compliance with Section 7.1.4 regarding markup, The Architect may order minor
changes in the Work not involving an adjustment in Contract Sum or Guaranteed Maximum Price, or an extension of
the Contract Time which are consistent with the intent of the Contract Documents, If necessary, the Architect shall
prepare, reproduce and distribute Drawings and Specifications to describe Work to be added, deleted or modified, as
provided in Section 7.4. The Architect will investigate and make determinations and recommendations regarding
concealed and unknown conditions as provided in Section 3.7.4. The Architect is specifically not authorized to
approve changes involving major systems such as: Heating, Ventilation and Air Conditioning ("HVAC"): roof;
foundation: outward appearance; color schemes: floor plans; building materials; drainage or mechanical equipment
without Owner’s prior written consent.

§ 4.2.9 The Architect and the Owner’s representative will conduct inspections to determine the date or dates of
Substantial Completion and the date of final eompletion;-completion. Upon completion of such inspection and
agreement by Owner and Architect as to Substantial Completion, the Architect may issue Certificates of Substantial
Completion pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written
warranties and related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10;
and issue a final Certificate for Payment pursuant to Seetion-9-18:Section 9.10 for approval by the Owner,
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§ 4.2.11 3 interpretand-decide-matters-concerning performance-underandre ot the
Contract Documents-on-written-request-of-either-the-Owner-or-Contractor—Upon written request of the Owner or
Contractor, the Architect will issue its interpretation of the requirements of the plans and specifications. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness.
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§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the foun of drawings. %e&ﬁalang—suelarm{ekpfeta&eﬂs
aﬂérdeemeﬁs—@h%elﬁteem&ﬁeﬂdewm—teﬁeeu&e—faﬁhﬁﬂ—p
Wh%e%e&aaﬂﬁ%%%%%ﬁm&m%&%m%&e&%g@m

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Pecuments:Documents and not expressly overruled in writing by the Owner.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Axchitect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for informationsinformation at no additional expense to the Owner.

§ 4.2.15 The Architect may appoint an employee or other person to assist the Architect during the construction. These
representatives will be instructed to assist the Contractor in interpreting the Contract Documents; however, such
assistance shall not relieve the Contractor from any responsibility as set forth by the Contract Documents, The fact that
the Architect’s Representative may have allowed Work not in accordance with the Contract Documents shall not
prevent the Architect from insisting that the faulty Work be corrected to conform to the Contract Documents and the
Contractor shall correct same,
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Arehiteet-Architect, in writing, of the persons or entities proposed for each
principal portion of the Work, including those who are to furnish materjals or equipment fabricated to a special design.
Within 14 days of receipt of the information, the Architect smay-shall notify the Contractor in writing, whether the
Owner or the Architect (1) has reasonable objection to any such proposed person or entity or (2) requires additional
time for review. Failure of the Architect to provide notice within the 14-day period shall constitute notice of no
reasonable objection. A notice of no reasonable objection shall in no way relicve the Contractor from full
responsibility for performance and completion of the Work and its obligations under the Contract Documents. The
Contractor shall be fully responsible for the performance of its subcontractors, including those recommended or
approved by the Owner.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Cont1 actor shall propose another to whom the Owner or Architect has no reasonable objection, H-the-proposed-but

contractor-was-When the parties agree on a proposed substitute Subcontractor reasonably capable of
performing the Work, the Centraet-Susm-and-Contract Time shall be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. However, no increase in the-Centract-Sum-or-Contract Time shall be allowed for such change
unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5. 2 4 The Contlactm shall not substltute a Subcontr act01 person, or entity for one previously selected if-the-Owner
i without providing reasonable written notice to the Owner
and Architect. If neither the Owner nor Architect submits a reasonable objection to such proposed substitution within
ten (10) days following their receipt of written notice the Contractor may proceed with the substitution. If either
Owner or Architect submit an objection, the Subcontractor shall proceed in accordance with Section 5.2.3 above.

§ 5.2.5 Each Contractor or subcontractor shall be required to completely familiarize itself with the plans and
specifications, to visit the Work site to completely familiarize itself with existing conditions, and to conduct any other
appropriate investisations, inspections or inquiries prior to submission of a bid or proposal. No increases in Contract
Sum shall be allowed for failure to so inspect or investigate,
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5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to

be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract
agreement, included as provided below. Each subcontract agreement shall preserve and protect the rights of the Owner
and Architect under the Contract Documents with respect to the Worlk to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the
Contractor, by the Contract Documents, has against the Owner, Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract Documents,
Subcontractors will similatly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors. Each subcontractor shall provide proof of insurance to Contractor consistent with the
Contractor’s insurance to Owner and in an amount commensurate with the Work to be performed by the
Subcontractor.

§ 5.3.2 Neither the Owner nor the Architect shall be obligated to pay or to insure the payment of any monies to
Subcontractors or vendors by the Contractor.

§ 5.3.3 The Contractor shall require any potential Subcontractor to disclose to the Contractor any ownership interest or
familial relationship between the Contractor, the Architect or the Owner and the potential Subcontractor prior to
entering into a contract. Contractor shall report to Owner all such disclosures and the Owner shall have the right, in its
sole discretion, to reject any such affiliated Subcontractor,
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§ 5.4.1 Each subcontract agreement for a-any unperformed portion of the Work is assigned by the Contractor to the
Owner, provided that
assignment is effective only after termination of the Contract by the Owner for-eausepursuant-to
Seetion14-2-or abandonment of the Project by the Contractor and only for those subcontract
agreements that the Owner accepts by notifying the Subcontractor and Centraeter;andContractor in
writing;
.2 assignment is subject to the prior rights and obligatious of the surety, if any, obligated under bond
relating to the Centraet:Contract; and
.3 The Subcontractor provides bonds as required by law of prime contractors and by Owner.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall-may, in the Owner’s sole discretion, be equitably adjusted for increases in cost resulting from the
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suspension. Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not
limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable,

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successcn contlactm or othel entlty %&Q%%gﬂ&ﬂ%ﬂbe%&aeﬁmwm%ﬁ&&&%%&h&—eﬂﬁw—%

subeeﬁ&aet—Ownel shall only be 1esnon31ble fo1 conmensatmg subconmactms for Work pelfmmed or matenals
furnished from and after the date on which the Owner gives written notice of its acceptance of the subcontract
agreement. Owner shall not be responsible for any Work performed or materials furnished by subcontractors prior to
the date of Owner’s written notice of acceptance.

§ 5.5 Notice Of Subcontractor Default

Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor or
Sub-subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged
and agreed that Owner has in no way agreed, expressty or implicitly, nor will Owner agree, to allow any
Subcontractor, Sub-subcontractor or other materialman or worker employed by Contractor the right to obtain a
personal judgment or to create a mechanic’s or materialman’s lien against Owner for the amount due from the Owner
or the Contractor,

PAGE 35

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements, The QOwner reserves the right to perform construction or operations related to the Project with the
Owner’s own f01ces and w1th Sepalate Contlactms retained undel Conditions of the Contlact substantlally s11n11a1 to
those of this e A

subrogatiensContract. act

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement—agreement by the
Owner and Contractor. The construction schedules shall then constitute the schedules to be used by the Contractor,

Separate Contractors, and the Owner until subsequently revised.

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for site access
staging, introduction and storage of their materials and equipment and performance of their activities, and shall
connect and coordinate the Contractor’s construction and operations with theirs as required by the Contract
Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractot, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Ownet’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The-Centractorshallnot-be-respensiblefor

diserepancies-or-defects-in-the constructionoroperations-by-the- Owneror-Separate-Contractor that-arenet-apparent:
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§ 6.2.3 All costs resulting from the Contractor’s negligence, lack of oversight, inattention to detail, failure to
investigate, or failure to follow the Construction Documents or Contract Documents, will be borge by the Contractor.
The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Centractor
Contractor, the Architect or any Consultant because of the Contractor’s delays, improperly timed activities er
defectiveconstruction—The Ownershall beresponsible-to-the-Contractor-for-costs-the Contractor-ineurs-because-ofa
Separate-Contractor’s-delaysimproperly-timed-activities; damage-to-the Work-or defective construction.

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under theix
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Axchiteet-Owner will allocate the cost among those responsible.

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. Changes may be funded out of a
contingency fund, if any, or other allowance established herein, or may require a change in the Contract Sum, The
authority to approve a change to the Work, the Contract Sum, approve payment from a Contingency or Allowance, or
a change in the Project Time, rests solely with the Owner. A Change Order funded from the Contingency or other
Allowance shall be referred to herein for clarity as a "Contingency Authorization Order".

§ 7.1.2 A Contingency Authorization Order or Change Order shall be based upon agreement among the Owner,
Contractor, and Arehiteet—A-Construction-Change Directive-Architect executed prior to commencement of any Work
covered by the Order. A Construction Change Directive (whether funded from contingency. if any, or by an increase in
the Contract Sum) requires agreement by the Owner and Architect and may or may not be agreed to by the-Centractor:
the Contractor prior to the commencement of the Work. An order for a minor change in the Work may be issued by the
Architect atenealone, except as otherwise provided herein.
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§ 7.1.4 Change Order Mark-Up. On Change Orders and Construction Change Directives, the total Contractor mark-up

for overhead, profit permitted to be charged to the Owner shall be based on the following schedule:

A for work performed by the Contractor’s own forces, Contractor’s mark-up for overhead and profit shall
not exceed 10% of the cost of the change in the Work (0% for change orders to be paid out of any
contingency allowance).

2 for the Contractor, for supervision of work performed by the Contractor’s Subcontractors, the total
Contractor mark-up for overhead and profit shall not exceed 4% of the amount due to the
Subcontractors (0% for change orders to be paid out of any contingency allowance).

.3 for each Subcontractor or Sub-subcontractor involved, in Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, the total mark-up for overhead and profit ten percent (10%) of the cost

of the change in the Work,
4  Inno event shall total mark-up for overhead. profit or fee in any work which involves a subcontractor or

one or more sub-subcontractors, regardless of who performs the work, exceed 14% of the total cost of
the change in the Work. The Contractor will not be allowed an overhead, profit, or fee mark-up when

changes in the Work are funded by Contingency or other Allowances provided for in the Contract
Documents.

Methods used to determine adjustments to the Contract Sum or Guaranteed Maximum Price may include those listed
in Section 7.3.3,

§7.2.2 Acceptance of a disbursement from any allowance fund, contingency fund or acceptance of a Change Order by
the Contractor shall constitute full accord and satisfaction for any and all claims, whether direct or indirect, including
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but not limited to impact, delay or acceleration damages, arising from the subject matter of the disbursement or
Change Order.

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum (the
Guaranteed Maximum Price, as applicable) or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, the Contract Sum and-Centract Time being-adjusted
aceerdingly:(the Guaranteed Maximum Price, as applicable) and Contract Time being adjusted as provided in Section
7.3.3.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Susm;-Sum (or the Guaranteed
Maximum Price, as applicable), the adjustment shall be based on one of the following methods:

.2 Unit prices stated in the Contract Documents or subsequently agreed upessupon(additional mark-ups
for overhead and profit will not be allowed);

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage feesfee, subject to the limitations of subparagraph 7.1.4; or

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Suss;
Sum (or the Gualanteed Maximum Price, as apnhcable) the Architect shall determine the adjustment on the basis of

the amount by whlch the Contractor’s direct costs have actually been 1n<neased over the direct cost of performing the

Work without the Change in the Work. Dnect costs shall be hmlted to the followmg

A abor including 2 o-navroll-taxes_frinse bene
wefkei—s—eeiﬁperisa&efHﬂWActual documented costs of lab01 1nclud1n,q apphcable pavloll
taxes and other employee costs approved by the-Arehiteet;the Owner prior to the approval of the
Change Order or Contingency Authorization Order (a labor burden factor will not be accepted as
documentation);

2 Cests-Actual documented costs of materials, supplies, and equipment, including cost of transportation,
whether such materials, supplies, and equipment are incorporated or consumed,;
er-others;Actual documented rental costs of machinery and equipment, if rented from unaffiliated
third-parties, exclusive of hand tools;

4 Cests-Actual documented costs of premiums for all bonds and insurance, permit fees, and applicable
sales, use, or similar taxes, directly related to the ehange;-change, if any; and

.5 Cests-Actual documented costs of supervision and field office personnel directly attributable to the
change:the change and only if the adjustment causes an extension of the Contract Time,

The Contractor shall keep and present, in such form as the Architect or Owner may prescribe, an itemized accounting
of the items listed above, together with appropriate supporting documentation.

§ 7.3.5 If the Work is performed without an agreement as to the final price, the Contractor shall, at a minimum, retain
and provide to the Owner, the following documentation to adequately document its actual costs of performing the
scope of work set out in a Construction Change Directive. Adequate Documentation shall include at a mininum, but
not limited to, payroll records for employees of Contractor providing the Work included in the Change Directive, as
well as written documentation of time spent solely on the scope of the Change Directive Work, prepared concurrent
with the performance of the Work, including (for example) sign-in and sign-out sheets or time cards, executed by the
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emplovee(s) documenting attendance and receipts for all materials delivered to the Project site for incorporation in the

Work of the Change Directive and paid for by the Contractor. If any of the Work of the Change Directive is performed
by subcontractors, the Contractor shall provide a copy of the subcontract, an itemized invoice or payment application

which includes, in either case, a detailed itemization of costs showing guantities and unit costs of labor and materials
extended and totaled and, if permitted, overhead and profit (in accordance with Section 7.1.4) labor and materials
provided by the subcontractor, with receipted invoices for all materials incorporated in the Work and evidence of
payment by the subcontractor attached. If the Contractor disagrees with the adjustment in the Contract Time, the
Contract Sum (or the Guaranteed Maximum Price, as applicable), allowed in any Change Directive, the Contractor
may make a Claim in accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement (by executing and returning the Change
Directive) or disagreement with the method, if any, provided in the Construction Change Directive for determining the
proposed adjustment in the Contract Sum or Contract Fime-Time, not later than ten (10) calendar days following the
Contractor’s receipt of the Construction Change Directive. A copy of a notice of disagreement shall also be provided
to the Owner concurrent with the notice to the Architect, A Notice of Disagreement must contain the number of the
Change Directive, the date the Change Directive was issued and the words '""Notice of Disagreement With Change
Directive" in the Subject line. It is imperative that Owner receive timely specific notice of any potential problem
identified by Contractor in order that the problem can be mitigated or resolved promptly.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and-and/or the Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
dectease in the Contract Sum shall be actual net cost as-eenfirmed-by-the-Architeet—plus the permitted overhead and
profit as set forth in Section 7.1.4. When both additions and credits covering related Work or substitutions are involved
in a change, both changes shall be shown on the same Change Order and the permitted allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. Returned materials shall be
credited at actual cost and no penalty or restocking fee shall be permitted to be charged to the Ownet.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Axchitect will require as a condition precedent to certification of payment for Work completed under the Construction
Change Directive that the Contractor provide the documentation required by Section 7.3.4, and based on such
documentation, shall make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect is specifically authorized by this Section 7.3.9 to require submission of such
documentation and any other documentation required to evaluate the requested payment, and shall withhold payment
certification until such documentation is received and an interim determination is made in accordance with this
Section, The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order-Order reflecting the
Agreement of the Owner and Contractor, Change Orders may be issued for all or any part of a Construction Change
Directive.
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The-With prior written notice to the Owner’s representative, the Architect may order minor changes in the Work that
are consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. The Architect’s order for minor changes shall be in writing. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the

Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
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Contract Time. The Contractor shall carry out such written orders promptly. Minor changes in the Work shall not
include changes that involve the outward appearance of the structure, color schemes, floor plans, building materials,
landscaping, or mechanical equipment.

§ 8.1.1 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 Commencement. The date of commencement of the Work is-the-date-established-in-the-Agreement:ghall be the

first business day following the Contractor’s written notice to proceed. The notice to proceed shall not be issued until
the Agreement (or Guaranteed Maximum Price Amendment, as applicable) has been signed by the Contractor and the
Owner, and the Owner and Architect have received and approved as to form all required payment and performance
bonds and insurance as required by Article 11,

§ 81.3 8-0 antial Completion
Seetion-9-8-Substantial and Final Complstion
§ 8.1.3.1 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.3.2 The date of Final Completion is the date certified by the Architect in accordance with Section 9.10. Unless
otherwise agreed in writing by Owner, Contractor agrees that Final Completion shall occur not more than thirty (30)
days after the date of Substantial Completion.

§ 8.1.4 Day. The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract, By executing the Agreement,
the Contractor eonfirms-stipulates that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurarnce required to be furnished by the Centractorand- Owner:Contractor, The
date of commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.4 Liquidated Damages

§ 8.2.4.1 If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, the Owner
shall be entitled to retain or recover from the Contractor and the Contractor’s surety, as liquidated damages and not as
a penalty, the per diem amounts set out in the ATA Document A101 (2017) or the ATA Document A133 (2019) into
which these General Conditions are incorporated and executed concurrently with these General Conditions,
commencing upon the first day following expiration of the Contract Time and continuing until the actual Date of
Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable estimate of damages the Owner
will incur as a result of delayed completion of the Work.

§ 8.2.4.2 In the event Substantial Completion is not achieved by the designated date, or as it may be extended, Owner
may withhold payment of any further sums due until Substantial Completion is achieved. Owner shall also be entitled
to deduct out of any sums due to Contractor all liquidated damages, if any, due Owner in accordance with the Contract
Documents.

§ 8.2.4.3 In addition to Liquidated Damages, if any, the Contractor shall reimburse the Owner for any Supplemental or
Additional Services of the Architect for additional site visits made necessary by the fault, neglect or request of the
Contractor or caused by Contractor’s failure to achieve the applicable Contract Time requirements.

§ 8.2.4.4 If one or more of the Liquidated Damages provisions set out in the Agreement are held to be legally
unenforceable as a penalty (except when the holding is the result of a challenge by the Owner), the Owner shall be
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allowed to recover actual damages caused by the Contractor’s failure to achieve the applicable Contract Time
requirements,

§ 8. 3 11f the Cont1 actm is delayed at any time 1n the commencement or pxogless of the Work by él—)ﬂ&aet—ei—neglee%

5 wa1 c1v11 commotlon pandemic,

epidemic, federal, state or 1oca1 declared disaster or Dubhc emergency, act of God, governmental restrictions,
regulations, orders, or interference, fire or other unavoidable casualty, material changes ordered in the Work; adverse
weather condmons documented in accoxdance Wlth Sectlon %%%mhekem&swaeymadrﬂ&e—éeﬂ&aeter—s—eeﬁ&el—

+-15.1.6 by delay authorized in
writing by the Owner prior to the hanpening of the delay event; or (5) by other causes that the Contractor asserts, and
the Architect detesmines;-and Owner determine, justify delay, then the Contract Time shatbmay be extended for such
reasonable time as the Architect may-determine.and Owner may determine based upon documentation by the
Contractor.

§ 8.3.1.1 The adjustment of the Contract Time for delay, distuption, and interference described in this Section 8.3.1 is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Time
and Contractor’s timely delivery of the notice and claim as set out in this Section 8.3.1. An adjustment to the Contract
Time shall be Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in this
Section 8.3.1, and under no circumstances shall the Owner be liable to pay the Contractor any compensation for
Owner-caused delays.

§ 8.3.1.2 Notice and Claim for Extension. In the event of a delay in the commencement or progress of the Work as a
result of any of the circumstances in this Section 8.3.1, the Contractor may receive an extension of time for
completion of the Work equal to the delay, if the Contractor delivers a written notice and claim to the Owner and
Architect delivered in any manner provided in Section 1.6.1 of this Agreement. The Notice shall identify and provide
a reasonably detailed description of the circumstances causing the delay., disruption, or interference to the
Contractor’s performance or progress of the Work on or before the due date of Contractor’s Application for Payment
covering the period in which the delay began. Claims for an extension of time shall be stated in whole or half calendar
days, as applicable. The actual date on which the delay(s) began and/or the date the delay ended, if applicable, must
be stated in the Claim Notices as applicable.

§ 8.3.2 Claimsrelating to-time-shall-be-made-in-accordance-with-applicable-previsions-ef-Artiele15:In the case of
claims for extension of time because of unusually inclement weather, such extension of time may be granted only if
the Contractor files a claim in accordance with the requirements set out in Section 15.1.6,

§ 8.3.3 T ion-8 : ither e :
Geﬁtfaet—DeeumeH%s—Contlactm shall not be entltled to an adlustment in the C011t1act Tlme f01 delav, dlsruptlon or
interference caused by or within the control of Contractor, Delay, disruption, and interference attributable to and
within the control of a Subcontractor or Supplier shall be deemed to be within the control of Contractor,

§ 8.3.4 Any adjustment of the Contract Time authorized under Section 8.3 shall be conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Time and Contractor’s submission of
a timely and propnerly documented Notice and Claim for additional time in accordance with Section 8.3,

§ 8.3.5 Adjustments to the Contract Time addressed in this Section 8.3 shall apply only to requests for extensions of
time based upon delay, disruption, or interference to the Contractor’s performance or progress of the Work and shall
have no applicability to requests for adjustment of the Contract Time due to other changes in circumstance, including
but not limited to: a change in the materials used; a change in the specified manner of constructing and/or installing the
Work: or additional labor, services or materials required, beyond those specified by the Contract Documents. Claims
for an adjustment of the Contract Time resulting from these kinds of changes shall be authorized only pursuant to a
written order or directive from Owner authorizing Contractor to proceed with a change in the Work in accordance with
the Contract Documents,

§ 8.4 No Damages or Other Compensation for Delay or Acceleration
This Agreement does not permit recovery by the Contractor of damages or additional compensation for delay,
acceleration, disruption, or interference to the Contractor’s performance or progress of the Work Contractor agrees
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that Contractor shall be fully compensated for all delays solely by an extension of time including but not limited to
delay, disruption, or interference caused by the Owner the Architect, of an employee of either, or of a Separate
Contractor, any of the circumstances set out in Section 8.3.1 or acceleration of the Work required by the Owner in
accordance with the terms of this Agreement. Contractor’s sole remedy for delay disruption, or interference in its
performance or progress of the Work or any required acceleration of the Work shall be the grant of an extension of
time for completion equal to a delay or such reasonable time as the Owner and Architect may determine in their sole
discretion.
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§ 9.1.1 The Contract Sum is stated in the Agreement or the Guaranteed Maximum Price Amendment in the case of a
Construction Manager at Risk Contract and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents. All costs of overtime Work
required by the Contract Time and the nature of the Work, as set forth in or inferable from the Contract Documents,
except costs of emergencies covered in Section 10.4, shall be and are included in the Contract, The Contract Sum shall
not be increased because the Contractor experiences an unexpected or unforeseeable increase in the price of labor or
materials required to complete the Project,

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices sha{kbe—eqm%ablry—&dj&steémav be equitably adjusted
by written agreement between the Owner and Contractor, executed prior to an order being placed based on the unit

prices.

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, as applicable, the Contractor shall
submit a schedule of values to the Architect before the first Application for Payment-Payment or, in the case of a
Guaranteed Maximum Price, concurrent with the Guaranteed Maximum Price Proposal, allocating the entire Contract
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, or the
QOwner, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule
of values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect
may require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment. The schedule of values shall be prepared in such a manner that each major item of work,
whether done by Contractor’s own forces or subcontracted, is shown as a single line item on AIA Documents
(G702-1992 and G703-1992, Application and Certificate for Payment and Continuation Sheet.
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§ 9.3.1 Atleastten-days-before-the- date-established for each propresspayment-In accordance with the requirements of

Section 5.1 of the Agreement, the Contractor shall submit to the Architect an itemized Application for Payment
prepared in accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work.
The application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided-forin-the-Contract Decuments-withheld. The form
of Application for Payment, duly notarized, shall be a current authorized edition of AIA Document G702-1992,
Application and Certificate for Payment, supported by a current authorized edition of AIA Document G703-1992,
Continuation Sheet.

§ 9.3.1.1 As-providedin-Section-7.3:9;sueh-Such applications may include requests for payment on account of
changes in the Work that have been properly authorized by Construction Change Directives, or by interim
determinations of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall be validated by submitted subcontractor pay application and backup for all
general conditions/requirements. Applications for Payment shall not include requests for payment for portions of the
Work for which the Contractor dees-net-intend-te-pay-has not been invoiced by a Subcontractor or supphel unless
such Weslchas-been performed-by-others-whom the-Contractor intends-to-pay-Work was self-performed: in such case,
only portions of Work actually performed shall be included on the Contractor’s request for payment.
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§ 9.3.1.3 Contractor agrees that, for purposes of Texas Government Code section 2251.042, receipt of the Application
for Payment by the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Owner’s receipt of the Architect’s Certificate for Payment shall be construed as a receipt of an invoice by the
Owner, for purposes of Texas Government Code section 2251.042.

§ 9.3.1.4 The Owner shall withhold retainage as provided in the Agreement, except that Owner shall not pay amounts
for which the Architect refuses to certify payment, or the Owner refuses to pay, as provided herein. The retainage shall
be paid to the Contractor with the Final Payment, subject to the requirements of the Contract Documents.

§ 9.3.2 Unless otherwise provided in the-Centract Documents, payments-shall-a separate written agreement executed
between the Owner and Contractor prior to delivery, payments shall not be made on account of materials and
equipment delivered and suitably-stored at the site or off-site for subsequent incory p01at10n in the Work Happroved-in

materials-and-equipment-or-otherwise proteect the- Owner’s-interestand shallinelude the-costs-of applicable-insurance;

sterage;and-transportation-to-the-site;-for such-materials-end-equipment-stored-eff the-site;The Owner may, in Owner’s

sole discretion, require Contractor’s compliance with such reasonable procedures and requirements as it may
establish, as a condition precedent to the grant of Owner’s consent and agreement to payment, including but not

limited to the following: i

A provision of any additional insurance required to protect the materials and equipment while stored;

2 payment of the costs to store the materials and equipment and any additional transportation costs for

multiple deliveries;

.3 provision of written consent of Contractor’s surety to such storage:
submission of an affidavit identifying materials and equipment stored off-site for later incorporation
into the Work, and acknowledging responsibility for such materials and equipment;
provision of documentation that the facility where the materials and/or equipment will be stored is an
adequately insured commercial warehouse, where the materials and equipment stored will be sheltered
from the weather and outside elements and are stored in accordance with the manufacturer’s
instructions, including proper temperature and humidity controls and that the materials and equipment
have been physically separated and marked for the Project;

. __its agreement to bear the cost of Owner and/or Architect’s visits to the off-site storage facility to
confirm compliance with these requirements and review the stored contents, and Contractor shall agree
to allow such costs to be offset from Progress Payments;

.1 agreement that payment of any costs related to compliance with the procedures and requirements for

storage of materials and equipment on or off-site, shall not be subject to charges for overhead or profit;

submission of bills of sale or other documentation acceptable to the Owner, showing proof of delivery
and establishing the Owner’s title to the materials or equipment and/or otherwise protecting the

Owner’s interest, including naming the Owner and Program Manager as additional insured on the

required insurance policy (naming the specific materials or equipment stored and their location) and

providing proof of delivery for those materials and equipment;

9 agreeing that, in the event of termination of the Contract or default by the Contractor, the material and
equipment stored on or off-site shall be immediately turned over to the Owner by delivery to the
location designated by the Owner and that the operator of the storage facility is aware of this agreement
and willing to honor it; and

A0 agreeing that all such stored materials and equipment, to the extent they include mechanical
components, will be maintained by the Contractor kept in good working condition and ready for
immediate installation, to the same extent they would have been, had they been delivered "just in time"
for installation, that Contractor will be solely responsible for assuring any manufacturer’s warranty
will commence on date of completion of installation and/or start-up of the material or equipment and
for repairs required prior to installation to assure performance in accordance with the Contract
Documents.

-

tn

o

o

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
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the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES FILED BY A
SUPPLIER, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR UNDER THE. CONTRACTOR OR
SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS PREVIOUSLY MADE BY THE OWNER TO
CONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY THE OWNER TO CONTRACTOR.

§ 9.3.4 In each Application for Payment, Contractor shall certify that: the information contained in the Application
presented is true, correct, accurate and complete; that the submitted Work has been completed to the extent
represented in the Applications for Payment; that the materials and supplies identified in the Applications for Payment
have been purchased, paid for, and, unless an agreement described in Paragraph 9.3.2 has been signed,

incorporated into the Work; that the subcontractors whose work is identified in the Applications for Payment have
been paid, or Contractor has been invoiced for same and intends to pay such subcontractors; there are no known
mechanics’ or materialmens’ liens outstanding at the date of the Application, that all due and payable bills with respect
to the Work have been paid to date or are included in the amount requested in the current Application and that except
for such bills not paid but so included, there is no known basis for the filing of any mechanics’ or materialmens” liens
on the Work, and that releases from all contractors and materjalmen have been obtained in such form as to constitute
an effective release of lien under the laws of the State of Texas covering all Work theretofore performed and for which
payment has been made by Owner to Contractor,

PAGE 42

§ 9.4.1 The Architect will, withinseven-days-after receipt-of the-Contractor’s Applicationfor Payment-carefully

evaluate and review the Application for Payment and, when appropriate, return the Application for Payment to the
Contractor as provided in Section 9.4.2. If the Application for Payment is complete, then the Architect shall sign and,
either (1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy
to the Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner in writing, of the Architect’s reasons for withholding certification
in part as provided in Seetion-9-5-1-Section 9.5.1; or (3) withhold certification of the entire Application for Payment,
and notify the Contractor and Owner in writing, of the Architect’s reason for withholding certification in whole as
provided in Section 9.5.1. Architect’s written reasons for withholding certification shall be construed as the notice
required by Texas Government Code Section 2251.042 et seq.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, that
the Architect has observed the progress of the Work and determined that, in the Architect’s professional opinion based
on the Architect’s evaluation of the Work and the data in the Application for Payment, thatto-the-bestofthe
Afehifeeet—s—kﬁewledgﬁﬁfefmaﬂeﬂ—aﬂébeh%f;the Work has progressed to the point indicated, the quahty of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Arehiteet:
Architect in writing to the Owner. However, the issuance of a Certificate for Payment will not be a representation that
the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work;
(2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions
received from Subcontractors and suppliers and other data unless requested by the Owner to substantiate the
Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum, Examinations, audits, and verifications, if required by the
Owner, will be performed by the Owner’s accountants or other representatives of the Owner acting in the sole interest
of the Owner,

§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld.
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§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
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Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because efoft

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; o

7 repeated failure to carry out the Work in accordance with the-Contract Doeuments—the Confract
Documents:

.8 delay beyond the times set forth elsewhere in the Contract Documents including but not limited to the
submission for approval of the schedule of values, cost breakdowns on proposal requests, progress
schedule, list of Subcontractors and insurance requirements;

9 failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract Time;

10 evidence of financial inability to perform the Contract fully;

A1 failure to submit record documents required by the Contract; or

A2 failure of the Contractor to perform any other obligations of the Contract,

§ 9.5.2 When-either-party-disputes-the-Architeet’s-If the Contractor disputes the Architect’s or the Owner’s decision
regarding a Certificate for Payment under Section 9.5.1, in whole or in part, thatparty-the Contractor may submit a
Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. The Owner shall not be deemed in default by reason of withholding payment as provided for in Section
9.5.1.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment. Notwithstanding any provision contained within this Article, if the Contractor has not achieved
Substantial Completion by the required date, subject to extensions of time allowed under the Contract Documents,
then Architect may withhold any further Certificate for Payment to the extent necessary to preserve sufficient funds to
complete construction of the Project and to cover liquidated damages. The Owner shall not be deemed in default by
reason of withholding payment as provided for in Section 9.5.1, or this Section 9.5.4.
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§ 9.6.1 After the Architect has issued and the Owner has approved a Certificate for Payment, the Owner shall make
payment of disputed amounts in the manner and within the time provided in the Contract Documents, and shal-se
notifi-the-Architeetin accordance with the Texas Government Code section 2251.042 et. seq., Owner shall within
twenty-one (21) days notify the Architect and Contractor if Owner disputes the Architect’s Certificate for Payment,
listing the specific reasons for nonpayment. Payments to the Contractor shall not be construed as releasing the
Contractor or his Surety from any obligations under the Contract Documents,

§ 9.6.2 The-Contractorshall pay-each-Subcontractorno-later than-seven-days-after-In compliance with Texas
Government Code Section 2251.022, the Contractor shall, within ten (10) days following receipt of payment from the

Owner, MMMWMWWGWWW

all bills for labor and materials performed and furnished by others in connection with the construction, furnished and

equipping of the improvements and the performance of the Work, and shall, if requested, provide the Owner with
evidence of such payment. Contractor’s failure to make payments within such time shall constitute a material breach

of this contract. Contractor shall include a provision in each of its contracts imposing the same payment obligations on
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its Subcontractors as are applicable to the Contractor hereunder. If the Contractor has failed to make payment
promptly to the Contractor’s Subcontractors or for materials or labor used in the Work for which the Owner has made
payment to the Contractor, the Owner shall be entitled to withhold payment to the Contractor in part or in whole to the
extent necessary to protect the Owner.

§ 9.6.7 &mwm&mmw%%w%me%m%&%
paymentsreceived by the Contractor-for Werkpropetly performed-by-Sub i i
held-by-the-Contractor-for- The Contractor shall, as a condition precedent to any obligation of the Owner under the
Contract Documents, provide to the Owner payment and performance bonds in the full penal amount of the Contract in
accordance with Texas Government Code Chapter 2253, Notwithstanding the foregoing, payments received by the
Contractor from the Owner for Work properly performed by Subcontractors, or materials properly provided by
suppliers, shall be held in trust by the Contractor for the benefit of those Subcontractors or suppliers who performed

Woxk or fumlshed mateuals or both under contract w1th the Contractor-for-which-payment-was-made by -the Owner:

provisien;Contractor,

I the-Axchitect-doesnot-issuea-Certificate for Payment-through-no-fault of the Contractor within seven-days-after
reeeipt-of the Contractor’s-Applicationfor Payment;-orif the Pursuant to Texas Government Code Section 2251.051 if
the Owner does not pay the Contlactox w&tht&seva%éaysaﬁeﬁh%d&teesﬁ&bhﬁheé&ﬁ%he—@eﬁﬂﬂe@eeumeﬁt&—ﬂ&e

aédrtm&a%d&ys«anv payment cer| tlﬁed bv the A1 chltect whlch is undlsputed due and owing after the date the payment
is due under the Contract Documents, then the Contractor may, upon ten (10) days’ written notice to the Owner and
Architect, that payment has not been made and the Contractor intends to suspend performance for nonpayment, may

stop the ka unt11 payment of the ameuﬁtemng%as%eemeeeweé#he@efmaetlﬁme—sh&ﬂ—beextenéeé

been recelved If the Owmer provides wutten notlce to the Contractor that; 1) payment has been made; or 2) a bona fide
dispute for payment exists, listing the specific reasons for nonpayment, then Contractor shall be liable for damages
resulting from suspension of the Work. If a reason specified is that labor, services, or materials provided by the
Contractor are not provided in compliance with the Contract Documents, then the Contractor shall be provided a
reasonable opportunity to cure the noncompliance or to compensate Owner for any failure to cure the noncompliance,
No amount shall be added to the Contract Sum as a result of a dispute between Owner and Contractor unless and until
such dispute is resolved in Contractor’s favor,

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, pursuant to the Contract, or if the Qwner incurs any costs and expenses to cure any default of the Contractor or
to correct defective Work, then the Owner shall have an absolute right to offset such amount against the Contract Sum
and, in the Owner’s sole discretion and without waiving any other remedies, may elect to either: (1) deduct an amount
equal to that which the Owner is entitled from any payment then or thereafter due to Contractor from the Owner, or (2)
issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner is
entitled,
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§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended usesuse; provided, however, as a condition precedent to Substantial Completion, the Owner has received
all certificates of occupancy and any other petmits, approvals, licenses, and other documents from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project (or if the same cannot be
delivered for reasons not the fault or responsibility of the Contractor, nevertheless all Contractor’s obligations

Additions and Deletlons Report for AIA Document A201 — 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997,

2007 and 2017. All rights reserved. "The American Institute of Architects,” “American Institute of Archltects,” “AlA," the AlA Lago, and “AlA Contract Documents” are 37
trademarks of The American Institute of Architects. This document was produced at 16:15:47 on 11/17/2025 under Order No.20250116623 which expires on
04/24/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service, To report
copyright violations, e-mail docinfo@alacontracts.com.

User Notes: CLOUD TEMPLATE 08-18-17 (1330263639)



necessary to the issuance of such certificates, permits, approvals, or licenses will have been performed.) Without
limiting the foregoing. in general, the only remaining Work following Substantial Completion shall be minor in
nature, so that the Owner could occupy the Project on that date and the completion of the Work by the Contractor
would not materially interfere or hamper the Owner’s normal business operations. For this Project to be considered
substantially complete. the Contractor shall be complete with all required initial testing, HVAC Test, Adjust and
Balancing, and Commissioning of electrical systems, HVAC systems, Building Automation Control Systems and
other systems as applicable as required by the Contract Documents (including project manual), project specifications
and drawings and the International Energy Conservation Code with Preliminary Report(s) being issued to Engineer
and Owner for acceptance. Reports shall include a complete list of any deferred testing or deficiencies that require
further remediation.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect accompanied by the Owner or Owner’s representative, at
the Owner’s option, will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work or designated portion thereof for its intended use, then the Architect shall so notify the Contractor and
Owner in writing, and the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
cotrect such item upon notification by the Architect. In such case, the Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion.

9.8.3.1 If, in Architect’s opinion during the inspection, the Project, or the designated portion thereof which Owner
has agreed to accept separately, is not sufficiently complete to warrant inspection, or if the list of items to be completed
or cortected is not sufficiently complete to warrant inspection, then Architect may terminate the inspection and notify
the Contractor that the Project is not ready for inspection. If for such reasons, Architect is required to make additional
inspections, the Owner may deduct the cost of Architect’s additional services made necessary thereby from any
payments due the Contractor. The Architect’s compensation shall be determined in accordance with the applicable
provisions of the Agreement between the Owner and Architect.

§ 9.8.3.2 Except with the consent of the Owner, the Architect will perform no more than ONE (1) inspection to
determine whether the Work has attained Substantial Completion in accordance with the Contract Documents. The

QOwner shall be entitled to deduct from the Contract Sum amounts paid to the Architect, Engineer, Consultant or
service provider for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantialhy-eomplete;-Substantially Complete, as defined by
the Contract Documents, the Architect will prepare a Certificate of Substantial Completion that shall establish the date
of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereefthereof, unless otherwise provided in the Certificate
of Substantial Completion. If Work is to be completed or corrected after the date of Substantial Completion and prior
to final payment, Warranties for Work to be completed or corrected after the date of Substantial Completion and prior
to final payment shall become effective on the later of the date the Work is completed or corrected and accepted by the
Owner and Architect, or the date of Final Payment. ("Warranty Commencement Date"),

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of responsibilities assigned to them in the Certificate. Upon-such-aceeptance;and-consent-of surety-if any;
%@m&%ﬁaﬁﬁ%@ﬁm&@pﬁ%@ﬂm&%dwgm{e%a&m%mwm%e

§ 9.8.6 Retainage is not due to the Contractor until thirty-one (31) days after Final Completion of the Work as set out in
Section 9.10. After the Certificate of Substantial Completion is accepted by the Owner, the Owner may, in its sole
discretion and upon acceptance and consent of surety, make payment of retainage on all or a part of the Work

accepted.
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§ 9.9.1 The Owner may occupy ot use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
in writing by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
secmity, maintenance, heat, utilities, damage to the Work resulting from such occupancy, use or installation, and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
WaITantles w@ned%&%@eﬁ&&e@em&%eﬂ%@%ﬁ@wmdm&pe&m%mﬁmwm
~sha -8-2--on the partially completed
pmtlon of the Wo1k as 1equued by the Con’u act Documents Consent of the Contractm to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect, Contractor agrees that

the Owner may place and install as much equipment and furnishings as is possible before completion or partial
completion of portions of the Work.

§ 9.9.3 Unless otherwise-agreed-upon;-expressly agreed upon in writing, pattial occupancy or use of a portion or
portions of the Work or installation of furnishings and equipment shall not constitute acceptance of Work not
complying with the requirements of the Contract Peeuments:Documents, nor shall it constitute evidence of
Substantial Completion or Final Completion.

§9101Upm%ﬁ%ﬁ%@%%%%ﬁﬁ&9&&&%%ﬂﬁﬁ%&@%}ﬁﬂﬂ%ﬁ@ﬁm&%%ﬁ%%ﬁ%ﬁp@n
Wﬁnﬁ%ﬂ%ﬁ%@%y&m&eh&ee%@mmpﬁymmm

cuments-and-the-Contract-When all of the Woxk is finally completed and
the Contractor is ready for a final inspection it shall notify the Owner and the Architect thereof in writing, Thereupon,
the Architect and Owner (at Qwner’s option) will make final inspection of the Work and, if the Work is complete in
full accordance with the Contract Documents and this Contract has been fully performed, the A1c111tect will p10mpt1y
issue a final Certificate for Payment stating-thatto-the b
e&ﬂ&%b&s&&eﬁhe&ehﬁeek&en-sﬁeﬂﬁmﬂﬂémspeeﬁens—ﬂ&ecemfvmg to the Owner that the Work has been
completed in accordance with the Contract Documents and that the-entire-balancefound-to-be-due-the-Contractor
remainder of the Contract Sum, including all retainage, less any amount withheld pursuant to the Contract and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled. Except with the consent of the Owner, the Architect will perform no more than one (1) inspection
to determine whether the Work has attained Final Completion in accordance with the Contract Documents. Final
Certificate for Payment and release of retainage will not be considered unless all testing, HVAC Test, Adjust, and
Balance, and Commissioning reports required by the Contract Documents (including project manual), project
specifications and drawings and the International Energy Conservation Code are provided in their FINAL format
showing that all findings of noncompliance have been corrected. If the Architect is unable to issue its final Certificate
for Payment and is required to repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat
final inspection(s) which cost may be deducted by the Owner from the Contractor’s final payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Axchitect (1) an-its affidavit that payrolls, bills for materials and equipment, and other indebtedress-liabilities
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required-except for amounts previously
withheld by the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and
waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form
as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner,
the Contractor may have been fully paid or otherwise satisfied; releases and waivers of liens from all Subcontractors of
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the Contractor and of any and all other parties required by the Architect or the Owner; such other provisions as Owner
mav request: and consent of Surety to final payment. If any third party fails or refuses to provide a release of claims or
waiver of lien as required by Owner, the Contractor shall furnish a bond satisfactory to the Owner to

a
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be-comp 5 ; : o : ~ncluding-all-costs-and
reasenable-attorneys-fees.discharge any such lien or indemnify the Qwner from liability; (7) In addition, the
following items must be completed and received by the Owner before Final Payment will be due:

A Written certifications required by Sections 10.5, 10.6, and 10.7 herein;
Final list of subcontractors (AIA Document G705-2001);
Contractor’s Certification of Project Compliance required by 16 Texas Administrative Code, Section
61.1036, located at: hitps://tea.texas.gov;
Contractor’s warranties, organized as required elsewhere in the Contract Documents;
Maintenance and Instruction Manuals;
Owner’s Certificate of Final Completion; and
" As-constructed record drawings". At the completion of the Project, the Contractor shall submit one
complete set of "as-constructed" record drawings, with all changes made during construction, including
concealed mechanical, electrical, and plumbing items. The Contractor shall submit these as electronic,
sepia, or other acceptable medium, in the discretion of the Owner. The "as-constructed"” record drawings
shall delete the seal of the Architect and/or the Engineer and any reference to those firms providing
professional services to the Owner, except for historical or reference purposes.

o

e
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Documents identified as affidavits must be notarized. All manuals will contain an index listing the information
submitted. The index section will be divided and identified by tabbing each section as listed in the index. Upon

request, the Architect will furnish the Contractor with blank copies of the forms listed above.

» oy .." oy l 8 Tl Ul - - i <l ) ;"-. ; a '-'.. 5
execept-thatit The Owner shall make final payment of all sums due the Contractor not more than thirty-one (31) days
after the Architect’s execution of a final Certificate for Payment. Final Payment shall not constitute a waiver of
Claims-any Claims by the Owner,

§ 9.104

e ot bt Gt Docmonts: o |
4—audits performed-by-the- Owner-if permitted by-the- Contract Documentsafter final payment:[Paragraph
Deleted.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made-in-writing-asserted pursuant to Article 15 and identified by that
payee as unsettled at the time of final Application for Payment.

§ 9.10.6 The Contractor shall not permit any actual or purported lien, charge or claim to attach or attempt to attach to
the Work, the site or any amounts due or to become due to the Contractor under the Contract Documents. If any such
lien, charge or claim is so asserted, the Contractor shall promptly procure its release and indemnify the Owner against
all damage and expense incident thereto, Upon completion of the Work and before any final payment and settlement,
the Contractor shall provide evidence satisfactory to the Owner of payment and release of all debts, taxes, liens,
charges, obligations and claims for or relating to labor, materials, Subcontractors and Sub-subcontractors; provided,
however, that if the Contractor has not paid for any of the aforesaid as a result of a bona fide dispute, and payment of
such is guaranteed and covered by the payment bond provided by the Contractor, then the Contractor shall not be
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required to pay such claim as a condition to final payment and settlement, but instead shall be required to provide
Owner with written consent to final payment executed by such surety, expressly acknowledging the existence of such
unpaid claim, and agreeing that full and final payment to the Contractor shall not impair any of the Owner’s rights or
the surety’s obligations under the bond.

§9.11 Audit

Contractor agrees to maintain adequate books, payrolls and records satisfactory to the Owner in connection with any
and all Work performed hereunder. Contractor agrees to retain all such books, payrolls and records (including data
stored in computer) for a period of not less than three (3) years after completion of the Work. At all reasonable times,
Owner and its duly authorized representatives shall have access to all personnel of Contractor and all such books,
payrolls and records, and shall have the right to audit same,

9.12 In addition to any liquidated damages payable to the Owner by the Contractor, if: (1) the Architect is required to

make more than one (1) inspection for Substantial Completion: (2) the Architect is required to make more than 1

inspection for Final Completion: or (3) the Work is not substantially complete within thirty (30) days after the date

established for Substantial Completion in the Contract Documents; the Owner shall be entitled to deduct from the

Contract Sum amounts paid to the Architect for any additional inspections or services,
PAGE 48

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Centraet.Contract and shall conform to all provisions of the "Manual of
Accident Prevention in Construction", published by the Associated General Contractors of America, Inc., latest
edition, and the Contractor further agrees to fully comply with all safety standards required by the Occupational Safety
and Health Administration ("OSHA") 29 USC Section 651 et seq., and all amendments thereto. However, the
Contractor’s duties herein shall not relieve any Subcontractor or any other person or entity, including any person or
entity required to comply with all applicable federal, state and local laws, rules, regulations, and ordinances, from the
obligation to provide for the safety of their employees, persons, and property and their requirements to maintain a

work environment free of recognized hazards. Contractor shall provide reasonable fall protection safeguards and
provide approved fall protection safety equipment for use by all exposed Contractor emplovees.

§ 10.1.1 Contractor shall ensure that the Project site is alcohol-free, drug-free, nicotine/ tobacco-free, e-cigarette free,
weapon-free, and sexual-harassment free, and shall require strict compliance on the Project Site with the Owner’s
Board Policies, including but not limited to GKA(Legal) and GKA(Local). Contractor will remove any of its
employees from performing the Work any time there is suspicion of alcohol and/or drug use, possession, or
impairment involving such employee, and at any time an incident occurs where drug or alcohol use could have been a
contributing factor. Owner has the right to require Contractor to remove emplovees from performing the Work any
time cause exists to suspect alcohol or drug use. In such cases, Contractor’s employees may only be considered for
return to work after the Contractor certifies as a result of a for-cause test, conducted immediately following removal
that said employee was in compliance with this contract. Contractor will not use an employee to perform the Work
who either refuses to take, or tests positive in, any alcohol or drug test.

10.1.2 Dress Code, Fraternization and Sexual Harassment. Contractor shall require adequate dress of the Contractor’s
forces consistent with the nature of the Work being performed, including wearing shirts at all times. Contractor shall
prohibit fraternization between all persons working under Contractor or any of its subcontractors, students and
Owner’s employees while on Owner’s property. Sexual harassment of employees of the Contractor or employees or
students of the Owner by employees of the Contractor is strictly forbidden. Any employee of the Contractor who is
found to have engaged in such conduct shall be subject to appropriate disciplinary action by the Contractor, including
removal from the job site,

§ 10.1.3 Weapons. Owner has also banned use, possession, or display of any firearm, handgun, location-restricted
knife. club, or "prohibited weapon", as defined by the Texas Penal Code and Owner’s Board Policy FNCG(Legal),
except when the Contractor, its representatives, employees, agents, and subcontractors, or anyone else over which the
Contractor has control or authority holds a Texas handgun license, stores the handgun or other firearm in a locked
vehicle in the Owners parking lot, garage, or other parking area provided by the Owner AND the firearm is not loaded
and not in plain view. A copy of such policy is available through a link on the Owner’s website. The Contractor further
agrees that Contractor’s representatives, employees, agents, and subcontractors will abide by these requirements as
well as the Federal Gun-Free School Zones Act.
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§ 10.1.4 Tobacco and E-Cigarettes. Contractor’s employees, agents, Subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, shall not use e-cigarettes or tobacco
products while on the Project Site.

§ 10.1.5 Small Unmanned Aircraft (Drones). The Contractor shall operate any Small Unmanned Aircraft as required by

14 C.F.R. Part 107. as applicable, and any other applicable federal or state laws and regulations.
PAGE 49

§ 10.2.1 The Contractor shall maintain good order among its employees and its Subcontractors, shall confine its
employees and Subcontractors to such work areas, roads and gates as directed by the Owner, take reasonable and
necessary precautions for safety of, and shall provide reasonable protection to prevent damage, injury, or loss teto:

A employees on the WetlWork, school personnel, students and other persons on the Owner’s premises
and other persons who may be affected thereby:thereby, which protection shall include the installation
of fencing between the Work site and the occupied portion of a connecting or adjacent educational
facility, and taking reasonable precautions to secure any abusable glue, aerosol paint, or any other
chemical substance for inhalation being used on the project site;

.3 other property at the site or adjacent thereto, such as fences, trees, shrubs, lawns, walks, athletic fields
and tracks, pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction. Contractor’s obligations under this Section shall continue to
apply during any time period when all or a portion of the Work is suspended for any reason.
Contractor’s obligations under Section 10.2 as to each portion of the Project shall continue until Owner
takes possession of and occupies that portion of the Project.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including installing fencing, posting danger signs and
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards. The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for
all measures necessary to protect any property adjacent to the Project and improvements therein, Any damage to such
property or improvements shall be promptly repaired by the Contractor. Contractor shall provide reasonable fall
protection safeguards and provide approved fall protection safety equipment for use by all exposed Contractor

employees.

§ 10.2.4 When use or storage of explosives-or-ether-hazardous materials or equipment, or unusual methods ate
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified persensekpersonnel, and shall only conduct such activities after giving reasonable
advance written notice of the presence or use of such materials, equipment or methods to Owner and Architect. The
storage of explosives on QOwner’s property is prohibited, The use of explosive materials on Owner’s property is
prohibited unless expressly approved in advance in writing by Owner and Architect.

, S . ; 18 IParagraph Deleted.]
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person or property because of an act or omission of the other party, or of others for whose acts such party is legally

responsible, notice of the injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding 3 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter. No provision of the Contract Documents shall waive Owner’s immunity under the
Texas Tort Claims Act, Texas Civil Practice and Remedies Code, Chapter 101.

§ 10.2.8.2 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in
connection with the Work which cause death, bodily injury, or property damage, giving full details and statements of

any witnesses. In addition, if death, serious bodily injuries, or serious propetty damages are caused, then the accident
shall be reported immediately by any means necessary to give actual notice to the Owner’s representative and the
Architect.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition, If such
notice is provided orally, written confirmation of such notice by Contractor shall be provided not later than one (1
business day following such notification. Qwner shall not be responsible for materials or substances brought to the site
by the Contractor.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shatb-shall, as soon as reasonably possible, obtain the
services of a licensed laboratory to verify the presence or absence of the material or substance reported by the
Contractor and, in the event such material or substance is found to be present, to cause it to be rendered harmless.
Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the Contractor and
Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or absence
of the material or substance or who are to perform the task of removal or safe containment of the material or substance.
The Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and
the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work in the
affected area shall resume upon written agreement of the Owner and Contractor. By-Change-Order;the-ContractTime
additional-costs-of shutdown;-delay;-and-startup-Contractor may be entitled to an extension of the Contract Time in

accordance with Article 8.3,

§ 10.3.3 To the fullest-extent-permitied-by-laws-extent permitted by the laws and Constitution of the State of Texas, the
Owner shall indemnify and hold harmless the Contractor, Subcontractors, Architect, Architect’s consultants, and
agents and employees of any of them from and against claims, damages, losses, and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the
material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been
rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss, or expense is due to the fault or negligence of the party seeking indemnity. Notwithstanding anything to
the contrary contained in this Section 10.3.3, the agreement of the Owner to indemnify, defend and hold harmless the
parties described in this Section shall not extend or apply to claims, damages, losses, expenses or liabilities related to,
created or caused in whole or in part by a party indemnified hereunder; it being agreed and understood that the Owner
and any party so indemnified shall each bear liability for its own negligent acts or omissions, and that such indemnity
shall extend only to liability for the negligent acts and omissions of the Owner.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor bungs to the site unless such matenals or substances are 1equned by the Contract Documents. The-Owner

§ 10.3.5 The-Contractorshallreimburse-Except to the extent that the cost and expense are due to the Owner’s fault or
negligence, if Contractor imports hazardous materials onto the Project site, the Contractor shall indemnify and hold
harmless the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous materials or
substances the Contractor brings to the site and negligently handles, ex(2) where the Contractor fails to perform its
obligations under s%mmw—emm%%m%mmmw%e&%@mm
negligenee.Section 10.3.1; and (3) any fines or penalties of government agencies directly resulting from the
Contractor’s importation of the hazardous materials onto the Project site.

performing-Wetlcasrequired-by-the
MW%M%%WPW&WW Paragraph

Deleted.]
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affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to prevent threatened
damage, injury. or loss. Additional compensation or extension of time claimed by the Contractor on account of an
emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.2 The performance of the foregoing services by the Contractor shall not relieve the subcontractors of their
responsibility for the safety of persons and property and for compliance with all federal, state and local statutes, rules,
regulations and orders of any governmental authority applicable to the conduct of the Work.

§ 10.5 Ashestos Or Asbestos-Containing Materials. Contractor shall submit to the Architect a written cettification
addressed to the Owner that all materials used in the construction of this Project contain less than 0.10% by weight of
asbestos and for which it can be demonstrated that, under reasonably foreseeable job site conditions, will not release
asbestos fibers in excess of 0.1 fibers per cubic centimeter, The written certification shall further state that, should
asbestos fibers be found at this Project in concentrations greater than 0.1 fibers per cubic centimeter, then Contractor
shall be responsible for determining which materials contain asbestos fibers and shall take all necessary corrective
action to remove those materials from the Project, at no additional cost to the Owner. The written certification shall be
dated, shall reference this specific Project and shall be signed by not less than two (2) officers of the Contractor, Final
Payment shall not be made until this written certification has been received.

§ 10.6 Lead-Free Material In Potable Water System

10.6.1 Prior to payment of retainage and final payment, the Contractor and each subcontractor involved with the

potable water system shall furnish a written certification that the potable water system is "lead-free".

§ 10.6.2 The written certification shall further state that should lead be found in the potable water system built under
this Project, then Contractor shall be responsible for determining which materials contain lead and shall take all
necessary corrective action to remove lead from the Project, at no additional cost to the Owner. The written
certification shall be dated, shall reference this specific Project and shall be signed by not less than two (2) officers of
the Contractor.

§ 10.7 Hazardous Materials Certification

The Contractor shall provide written certification that no materials used in the Work contain lead or asbestos materials
in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules and regulations; the
Federal Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health

Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written

certification as part of submittals under the Section in the Project Manual related to Contract Closeout.
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§ 11.1 Contractor's Insurance and-Bonds

§ 11.1.1 The Contractor and the Contractor’s Subcontractors shall purchase and maintain in force, insurance of the
types and limits of fiability, containing the endorsements, and subject to the terms and conditions, as described in the
table below the Agreement or elsewhere in the Contract Documents. No Work will be commenced, and no equipment
or materials may be shipped, until all requirements of Article 11 have been satisfied, satisfactory evidence of insurance
has been provided, and all required insurance is in full force and effect. The Contractor shall purchase and maintain the
required insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the

M .y 1 1 s ot 1 .) . M S s, H 3 %ﬂaﬂqu as

CentractDoecuments:State of Texas,
Workmen’s Compensation: All liability arising out of Contractor’s employment of
(Including Waiver of Subrogation Endorsement) workers and anyone for whom Contractor shall be liable
for Worker’s Compensation claims. Worker’s
Compensation is required and no "alternative" form of
insurance shall be permitted.
Employer’s Liability: $1.,000.,000.00
Commercial General Liability:
Each Occurrence $3.000,000.00
General Aggregate $5.000.000.00 (A Designated Construction Project
General Aggregate Limit shall be provided)
Personal & Advertising Injury $1.000,000.00 each person
Products and Completed Operations $1.000.000.00 (for one (1) vear, commencing with
issuance of final Certificate for Payment)
Property Damage $2.000,000.00 each occurrence
$4.000.000.00 aggregate
Independent Contractors (Same limits as above)
Contractual Liability (Same limits as above)
Automobile Liability: $1.000,000.00 combined single limit
Bodily Injury/Property Damage $1.,000,000.00 each occurrence
Umbrella or Excess Liability $5.,000,000.00 each occurrence/aggregate

All Risk Builders Risk against the perils of fire, lightening, windstorm, hurricane, hail, explosion, riot, civil
commotion, smoke, aircraft, land vehicles, vandalism, malicious mischief, and all other perils in the amount one

hundred percent (100%) of the value of the improvements including transit and materials stored off site. Additionally,
this coverage shall provide protection to the full replacement value for boiler and machinery equipment up to
installation, during testing, and until acceptance by QOwner.

Professional Liability for Construction Manager-At-Risk,

In addition to the coverage and limits provided above, if these General Conditions are incorporated into the ATA
Document A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor
where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, the Construction
Manager shall also provide Professional Liability Insurance covering negligent acts, errors and omissions in the
performance of professional services during the pre-construction phase, with policy limits of not less than One Million
Dollars ($1,000,000.00) per claim and Two Million Dollars ($2.000.000.00) in the aggregate.

§ 11.1.2 The Contractorshall-provide-surety-bends-ofthe-types, for sneh-penal sums;and subject tosuch termsand
leeatedaequired insurance must be written by a company licensed to do business in Texas at the time the policy is
issued. In addition, the company must be acceptable to the Owner,
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copy-to-be-firnished-The General Liability and Automobile policies so issued in the name of Contractor shall also
name the Owner and Program Manager as additional insureds. The coverage afforded to the additional insured under
. the policy or policies shall be primary insurance. It is the intent of the parties to this Agreement that the General

Liability coverage (and associated Umbrella Coverage) required herein shall be primary to and shall seek no

contribution from all insurance available to Owner, with Owner’s insurance being excess, secondary and
non-contributing, The Comumercial General Liability coverage provided by Contractor shall be endorsed to provide
such primary and non-contributing liability. If the additional insured has other insurance which is applicable to the
loss, such other insurance shall be on an excess or contingent basis.

§ 11.1.4 Notice-of- Cancellation-or Expiration-of Contractoi’s-Required-Insurance—Within-three-(3) business-days-ofthe
date t:]e (:BH‘&FB BtBF SESEH:]ES B’Wa]‘% sf BH i]ﬂ]ﬁ%ﬂdiﬂg Bl. aet“a cance atisﬂ e’. s;{}gil.atiaﬂ ef SHTI iﬂSHi'EHEE ].%q“il.eé IBf"

oV SSYEREELS raceIf the insurance is written with
stipulated amounts deductible under the terms of the policy, the Contractor shall pay the difference attributable to

deductions in any payment made by the insurance carrier on claims paid by this insurance, If the Owner is damaged by
the failure of the Contractor to maintain such insurance and to so notify the Owner then the Contractor shall bear all

reasonable costs properly attributable thereto.

§ 11.1.5 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents. Nothing
contained herein shall limit or waive Contractor’s legal or contractual responsibilities to Owner or others.

§ 11.1.6 Contractor shall have its insurance carrier(s) furnish to Owner insurance certificates in form satisfactory to
Owner specifying the types and amounts of coverage in effect, the expiration dates of each policy, and a statement that
no insurance will be canceled or materially changed while the Work is in progress without thirty (30) calendar day’s
prior written notice to Owner. Contractor shall permit Owner to examine the insurance policies, or at Owner’s option,
Contractor shall furnish Owner with copies, certified by the carrier(s), of insurance policies required in Section 11.1.1.
If Contractor neglects or refuses to provide any insurance required herein, or if any insurance is canceled, Owner may,
but shall not be obligated to, procure such insurance and the provisions of Section 11.1.8 hereof shall apply.

§ 11.1.7 Contractor and its Subcontractors shall not commence the shipment of equipment or materials or commence
the Work at the site until all of the insurance coverage required of Contractor and its Subcontractors are in force and
the necessary certificates and statements pursuant to Section 11.1.6 hereof have been received by Owner and the
Architect has issued a written notice to proceed.

§ 11.1.8 As an alternative and at Owner’s option and expense, Owner may elect to furnish or to arrange for any part or
all of the insurance requitred by Section 11.1 hereof. If Qwner so elects, it shall notify, in writing, Contractor and issue
a Change Order therefor, but no adjustment to the scheduled completion date or the Contract Sum shall be allowed.

§ 11.1.9 Workers' Compensation Insurance Coverage.
A Definitions:
A1 Certificate of coverage (" Certificate"). A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the division, or a coverage agreement (DWC Form-81, DWC
Form-82, DWC Form-83, or DWC Form-84), showing statutory workers’ compensation
insurance coverage for the person’s or entity’s employees providing services on the Project, for
the duration of the Project,
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1.2 Duration of the Project. Includes the time from the beginning of the work on the Project until the
Contractor’s work on the Project has been completed and accepted by the Owner.,

1.3 Persons providing services on the Project ("subcontractor" in Texas Labor Code §406.096).
Includes all persons or entities performing all or part of the services the Contractor has undertaken
to perform on the Project, regardless of whether that person contracts directly with the Contractor
and regardless of whether that person has employees. This includes, without limitation,
independent contractors, subcontractors, leasing companies, motor carriers, owner-operators,

employees of any such entity, or employees of any entity which furnishes persons to provide

services on the Project. "Services" include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other service related to a Project.

"Services" does not include activities unrelated to the Project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of classification codes and payroll

amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor

Code, Section 401.011(44) for all employees of the Contractor providing services on the Project, for

the duration of the Project,

The Contractor must provide a certificate of coverage to the Owner prior to being awarded the confract.

If the coverage period shown on the Contractor’s current certificate of coverage ends during the

duration of the Project, the Contractor must, prior to the end of the coverage period, file a new

certificate of coverage with the Owner showing that coverage has been extended.

.5 The Contractor shall obtain from each person providing Services on a Project, and provide to the
Owner:

5.1 _a certificate of coverage, prior to that person beginning work on the Project, so the Owner will
have on file certificates of coverage showing coverage for all persons providing services on the
Project; and

5.2 no later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project.

.6 The Contractor shall retain all required certificates of coverage for the duration of the Project and for
one (1) year thereafter.

Ni The Contractor shall notify the Owner in writing by certified mail or personal delivery, within ten (10)
days after the Contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the Project,

8 The Contractor shall post on each Project site a notice, in the text, form and manner prescribed by the

Texas Department of Insurance, Division of Workers’ Compensation, informing all persons providing
services on the Project that they are required to be covered, and stating how a person may verify

coverage and report lack of coverage,
9 The Contractor shall contractually require each person with whom it contracts to provide services on a
Project, to:
9.1 provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all of its employees providing services on the Project, for the duration of

the Project;

9.2 provide to the Contractor, prior to that person beginning work on the Project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing

services on the Project, for the duration of the Project;

9.3 provide the Contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project; :

9.4 obtain from each other person with whom it contracts, and provide to the Contractor:

a) _ a certificate of coverage, prior to the other person beginning work on the Project; and

(b)__a new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project;

9.5 retain all required certificates of coverage on file for the duration of the Project and for one (1)

year thereafter;

[

1%

~
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9.6 notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the
person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the Project; and

9.7 contractually require each person with whom it contracts, to perform as required by
Subparagraphs .9.1 - 9.7 with the certificates of coverage to be provided to the person for whom
they are providing services. ’

A0 By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor
is representing to the Owner that all employees of the Contractor who will provide services on the
Project will be covered by workers’ compensation coverage for the duration of the Project, that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured,
with the Texas Department of Insurance, Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

11 The Contractor’s failure to comply with any of these provisions is a breach of contract by the
Contractor which entitles the Owner to declare the contract void if the Contractor does not remedy the
breach within ten (10) days after receipt of notice of breach from the Owner, [28 TAC §110.110(c){(7)]

§ 11.1.10 The Owner and Contractor shall waive all rights against (1) each other and the Contractors, Subcontractors,
agents and employees each of the other, and (2) the Architect and separate Contractors, if any, and their contractors,
Subcontractors, agents and employees, for damages caused by fire or other perils to the extent covered by property
insurance applicable to the Work. The foregoing waiver afforded the Architect, his agents and employees shall not
extend to the liability imposed by Section 3.18.3. The Owner or the Contractor, as appropriate, shall require of the
Architect, separate contractors, contractors and Subcontractors by appropriate agreements, written where legally
required for validity, similar waivers, each in favor of all other parties enumerated in this Section 11.1.10.

§ 11.2 Owner’s Insurance [Paragraph Deleted.]

&
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§ 11.3 Waivers of Subrogation [Paragraph Deleted.]
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a
PERFORMANCE BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED
PERCENT (100%) of the Contract Sum.

§ 11.4.2 The Contractor is required, as a condition precedent to the execution of the Contract, to execute a PAYMENT
BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of
the Contract Sum as security for payment of all persons performing labor and furnishing materials in connection with
this Contract, (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional obligee.

§ 11.4.3 The Payment and Performance Bond shall meet requirements of Chapter 2253 of the Texas Governmental

Code, All bonds shall be issued by a surety company licensed, listed and authorized to issue bonds in the State of
Texas by the Texas Department of Insurance. The surety company may be required by the Owner to have a rating of
not less than "B" in the latest edition of Best’s Insurance Reports, Property-Casualty. The surety company shall
provide, if requested, information on bonding capacity, other projects under coverage and shall provide proof to
establish adequate financial capacity for this Project. Should the bond amount be in excess of ten percent (10%) of the
surety company’s capital and surplus, the surety company issuing the bond shall certify that the surety company has
acquired reinsurance, in a form and amount acceptable to the Owner, to reinsure the portion of the risk that exceeds ten
percent (10%) of the surety company’s capital and surplus with one or more reinsurers who are duly authorized and
admitted to do business in Texas and that amount reinsured by an reinsurer does not exceed ten percent (10%) of the
reinsurer’s capital and surplus,

§ 11.4.4 The Sureties shall promptly file a signed copy of the Contract, Performance Bond, and Payment Bond with
the Owner in full compliance with Chapter 2253 of the Texas Governmental Code or, in the case of a Construction
Manager, as required by Section 14.3.3 of the AIA Document A133-2019,

§ 11.4.5 All bonds will be reviewed by the Architect for compliance with the Contract Documents prior to execution of
the contract. In the event that the Architect has any questions concerning the sufficiency of the bonds, the bonds will
be referred to the Owner or the Owner’s representative for review and decision,

§ 11.4.6 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required bonds
on behalf of the surety to affix thereto a certified and current copy of the Power-of-Attorney. The name, address, and
telephone number of a contact person for the bonding company shall be provided.,

§ 11.4.7 Upon the request in writing of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the contract, the Contractor shall promptly furnish a copy of the bonds or shall
permit a copy to be made,

§ 11.4.8 Bonds shall be signed by an agent resident in the State of Texas and the date of the bond shall be the date of
execution of the contract, If at any time during the continuance of the contract, the surety of the Contractor’s bonds
becomes insufficient, Owner shall have the right to require additional and sufficient sureties which the Contractor
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shall furnish to the satisfaction of the Owner within ten (10) business days after notice to do so, In default thereof, the

Contractor may be suspended, and all payment or money due to the Contractor withheld,

§ 11.4.9 By inclusion of this Section 11.4.8 in the Contract Documents, the surety which issues the bonds is hereby
notified that the Owner, the Architect, and their agents and employees do not represent and will not be responsible for
the surety’s interests during the course of the Work. To protect its interests, the surety shall have the right to attend pay
estimate meetings, review Applications for Payment when requested in writing by them, comment upon and make
recommendations regarding payments, and inspect the Work in the presence of the Contractor and the Architect. By
providing the bonds for the Work, the surety shall and hereby waives any cause of action against the Owner, the
Architect, their agents and employees, for any loss suffered by the surety by reason of overpayment of any amounts to
the Contractor, unless such is a direct result of a fraudulent or grossly negligent act committed by such party.

§11.5 Adjustment and Settlement of Insured Loss [Palaglal)h Deleted.]
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§ 12.1.1 If a portion of the Work is covered prior to inspection, contrary to the Architect’s request or to requirements
specifically expressed in the Contract Deewments;-Documents or if any known deficiencies exist, it must, if requested
i-writing by the Architect, be uncovered by the Contractor for the Architect’s examination and be replaced at the
Contractor’s sole expense without change in the Contract Time. If the uncovered work is determined by the Architect
upon inspection to be deficient or not in accordance with the Contract Documents, the uncovered Work which is
deficient or not in accordance with the Contract Documents shall be corrected and covered at the Contractor’s sole
expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. Ifthe a
request inspection of the Work prior to covering or including a requirement for inspection in the Contract Documents
is within the Architect’s standard of care and the Architect has failed to timely make such request or include the
requirement in the Contract Documents, the Architect shall reimburse the Owner for the actual costs of uncovering
and recovering such Work and additional costs of correction, if any, caused by covering the Work prior to inspection,

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
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Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.expense and will be subject to offset by the Owner at Final Payment.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Owner shall give such
notice of the condition to the Contractor with reasonable promptness after discovery of the condition. The Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such cenditionThe-Owner-shall-give-such-notice-prompthy-afier-discovery-ofthe
condition-—condition in its non-conforming state. During the one-year period for correction of Work, if the Owner fails
to notlfy the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require cotrection by the Contractor and-to-make-a-claimfor breach-ofwarranty-based on a breach of the warranty
contained in this Section 12.2.2.1 providing for correction of Work during the one-year period. If the Contractor fails
to correct nonconforming Work within a reasonable time during thatthe period after receipt of notice from the Owner
or Architect, the Owner may correct it in accordance with Section 2.5.
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§ 12.2.2.3 The one-year period for correction of Work shall aet-be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

12.2.2.4 Upon request by the Owner and prior irati ear from the date of Substantial
Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review the facility

operations and performance.

§ 12.2.6 Contractor shall (i) re-execute any parts of the Work that fail to conform with the requirements of this
. (ii) remedy any defects in the Work due to faulty materials or

within such longer period of time as may be set forth in the Drawings and Specifications or other Contract Documents;
and (iii) replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other items placed

therein (whether by Owner or any other
conform to the requirements of the Contract Documents or defects in the Work or by the negligent act of the

Contractor or its employees, agents or subcontractors. The cost to Contractor of performing any of its obligations
under this Section 12.2.6 to the extent not covered by insurance shall be borne by Contractor.

§ 12.2.7 The provisions of this Section 12.2 apply to Work done by Subcontractors of the Contractor as well as Work
done directly by employees of the Contractor. The provisions of this Section 12.2.7 shall not apply to corrective Work
attributable solely to the acts or omissions of any separate Contractor of Owner (unless Contractor is acting in such

capacities). The cost to Contractor of performing any of its obligations under this Section 12.2.7 to the extent not

covered by insurance shall be borne by Contractor.

§ 12.2.8 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not done
in accordance with the Contract Documents, an equitable deduction from the Contract Sum shall be made by written
agreement between Contractor and Owner, Until such settlement, Owner may withhold such sums as Owner deems
just and reasonable from moneys, if any, due Contractor, The settlement shall not be unreasonably delayed by the
Owner and the amount of money withheld shall be based on estimated actual cost to the Owner of the correction,

§12.2.9 Contractor’s express warranties set out in this Article 12 shall be in addition to, and not in lieu of, any other
warranties or remedies Owner may have under the Contract Documents, at law, or in equity for defective Work.,
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The Contract shall be governed by the faw-of the-place-where-the Project-is-located,-excluding that jurisdiction’s
cheiee-of-law-rolesH-the-parties-have-seleeted-arbitration-as-the method-of binding dispute resolution; the Federal
Asbitration-Aetshall-gevern-Seetion15:4:-laws of the State of Texas without regard to choice-of-law rules of any

jurisdiction. The Contract is deemed performable entirely in the County in which the Project is located. Any litigation
to enforce or interpret any terms of the Contract, or any other litigation arising out of or as a result of the Contract, shall
be brought in the State courts of said County. No provision of this Agreement shall waive any immunity or defense.

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents, E*eept—asrp}ewdeé&ﬁ
Seetion13-2:2;-neither-Neither party to the Contract shall assign the Contract as-a-whele-in whole or in part without
written consent of the other. If either party attempts to make an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender or other entity providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Contractor shall execute all consents reasonably required to facilitate the assignment.

art or provision of the Contract Documents shall not impair or affect in any manner
whatsoever the validity, enforceability, or effect of the remainder of the Contact Documents.

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made at appropriate times as requitred by the
Contract Documents and by apphcable laws statutes, o1d1nances, codes mles and legulatlons or lawful orders of
pubhc — Fise - h = hall malke-arsa
w&e&&—m&é&h&%&m—aﬂ*&%&ee&&eﬁ%&%mpe%wﬂappw%—authonnes having 1unsdlct10n Except for
tests, inspections and approvals required to be provided by the Contractor in the Contract Documents, the Owner will
contract for, independently of the Contractor, the inspection services, the testing of construction materials engineering,
and the verification testing services necessary for the acceptance of the Work by the Owner, The Contractor shall give
timely notice to the persons or entities selected by the Owner of the need for such services. The Contractor shall give
the Architect timely notice of when and where tests and inspections are to be made so that the Architect may be present
for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements
until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections,
or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and ingpections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense. Architect, Owner and Contractor shall
cooperate for the timely scheduling of such tests and inspections,

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including but not limited to those of repeated procedures and compensation for the Architect’s services

and expenses, shall be at the Contractor’s expense.
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Payments-Undisputed payments due and unpaid undel the Cont1 act Documents shall bear interest ﬁ—em—theéate

payment-is-dueat the rate the partiesagree-up
time-to-time-at the-place-where-the-Projectisloeated:in accmdance with the Texas Plompt Payment Act, Texas Gov’t

Code Chapter 2251. Any such payment shall be deemed overdue on the thirty-first (31st) day after Owner receives the
Contractor’s Certificate for Payment from the Architect, if Owner’s Board of Trustees meets more than once per
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month. Any such payment shall be deemed overdue on the forty-sixth (46th) day after Owner receives the Contractor’s
Certificate for Payment from the Architect, if Owner’s Board of Trustees meets once a month or less frequently, No

interest shall be due on sums properly retained by Owner, except as provided by law, or on disputed sums unpaid by
Owner,

§ 13.6 Equal Opportunity In Employment

§ 13.6.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or applicant
for employment because of race, religion, age, disability, sex, national origin, or any class otherwise protected by the
Owner’s policy or law. The Contractor agrees to post in conspicuous places, available to employees and applicants,
notices setting forth the Contractor’s nondiscrimination policies.

13.6.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees

placed by them or on their behalf, state that all qualified applicants will receive consideration for employment without
regard to race, religion, age, disability, sex, national origin, or any class otherwise protected by the Owner’s policy or
law,

§ 13.7 Contractors Records
§ 13.7.1 Contractor agrees to furnish Owner such information as may be available in Contractor’s files and records for

the Project for the purpose of aiding Owner in establishing a depreciation schedule for the Project or such portions
thereof as Owner may determine,

13.7.2 Contractor shall at all times through the date of Final Completion, maintain Job Records, including, but not
limited to, invoices, payment records, payroll record, daily reports, diaries, logs, instructions, drawings, receipts,
contracts, purchase orders, vouchers, memoranda, other financial data and job meeting minutes applicable to the
Project, in a manner which maintains the integrity of the documents. Job Records must be retained by Contractor for at
least twelve (12) years after the date of Final Completion of the Project. Within ten (10) days of Owner’s request,
Contractor shall make such Job Records available for inspection, copying and auditing by the Owner, Architect or
their respective representatives, at Owner’s central office or the principal offices of the Contractor, at the sole option
of the Owner.

§ 13.7.3 For all Change Orders, Allowances and expenditures from Contingency Funds, Contractor shall also
maintain, in accordance with the provisions of Section 13.9.1, the following: contract files, including proposals of
successful and unsuccessful bidders, bid recaps and contractor payments; original estimates; estimating Work sheets;
general ledger entries detail cash and trade discounts received; insurance rebates and dividends; and any other
supporting evidence deemed necessary by the Owner to substantiate charges related to the Contract.

§ 13.7.4 Contractor shall keep a full and detailed financial accounting system and shall exercise such controls as may

be necessary for proper financial management under this Contract; the accounting and control system shall be
satisfactory to the Owner and shall be subject to the provisions of Section 13.7.1.

§ 13.7.5 Contractor shall keep all Construction Documents related to the Project, provided, however, Contractor shall
not destroy said documents until Contractor has confirmed with Owner in writing that Owner has obtained a copy of
all as-built drawings.

§ 13.7.6 In the event that an audit by the Owner reveals any errors/overpayments by the Owner, then the Contractor
shall refund to the Owner the full amount of such overpayment within thirty (30) days of such audit findings, or the
Owner, as its option, reserves the right to deduct such amounts owed to the Owner from any payments due to the
Contractor,

§ 13.8 No Third-Party Beneficiaries
There are no third-party beneficiaries to this agreement.

§ 13.9 Proprietary Interests And Confidential Information

13.9.1 Neither Architect nor Contractor shall use the image or likeness of Owner’s Project or Owner’s official logo

or emblem and any other trademark, service mark, or copyrighted or otherwise protected information of Owner,
without Owner’s prior written consent, Contractor and Architect shall not have any authority to advertise or claim that
Owner endorses Architect or Contractor’s services, without Owner’s prior written consent.
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13.9.2 Neither Architect nor Contractor shall disclose any confidential information of Owner which comes into the
possession of Architect or Contractor at any time during the Project, including but not limited to: pending real estate
purchases, exchange, lease, or value; information related to litigation; detailed layouts of the Owner’s Facilities; the
location and deployment of security devices; security access codes; student likenesses: student record information;
employee information; or any other information deemed confidential by law.

§ 13.9.3 The parties acknowledge that, as a public entity in the State of Texas, Owner is subject to, and must comply
with, the provisions of the Texas Public Information Act, Texas Government Code Section 552.001, et seq., and the
Texas Open Meetings Act, Texas Government Code, Section 551.001, ef seq.

§ 13,10 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner

whatsoever the validity, enforceability or effect of the remainder of the Contract Documents,
PAGE 60

§ 14.1.1 The Contractor may-terminate-the- Contractif.If the Work is stopped for a period of 36-thirty (30) consecutive
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the-Werle-for any-of the folowing reasons;the Work under direct or

indirect contract with the Contractor for any of the reasons set forth below, the Contractor may terminate the Contract
upon twenty (20) days written notice to Owner and Architect if the Work is not allowed to commence within such

period. The sole grounds for termination under this Subsection 14.1.1 are as follows:

.3 Because the Avchitecthas-notissued-a-Certificate for Payment-and-hasnotnotified the Contractorof the
e s yrith ingcert ion-as-provi i ion-9-4-1-or-beecause-the Owner has not made

payment ea-a-of undisputed sums due on an approved Certificate for Payment within the time stated in

the Contract Documents; or

4 e Owne i

Seetion2-2:[Subsection Deleted.]

ed tn

§ 14.1.2 The-Contractor-may-terminate-the-Contraet-if-If through no act or fault of the Contractor, a Subcontractor, a

Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is ess:less, the Contractor may terminate the Contract so long as Contractor has provided
Owner and Architect with written notice of its intent to terminate in the event of additional delays of not less than
twenty (20) days and has furnished written notice of termination to Owner and Architect no less than seven (7) days

prior to the effective date of termination.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Workexecuted;as-well-as

of—in an amount

A50n4 3 - it
which would have been recoverable had the termination been for the Owner’s convenience.

O tHtea a€o B 010 H

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees ot any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seves-ten (10) additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

PAGE 61

2 fails to make payment to Subcontractors or suppliers for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors or suppliers;
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4 fails to proceed continuously and diligently with the construction and completion of the Work: except
as permitted under the Contract Documents:

.5 fails to furnish the Owner, upon written request, with assurances satisfactory to the Owner, evidencing
the Contractor’s ability to complete the Work in compliance with all the requirements of the Contract
Documents;

.6 engages in or permits serious or repeated worker misconduct in violation of Article 3.3;

N engages in conduct that would constitute a violation of state or federal criminal law, including but not
limited to, the laws prohibiting certain gifts to public servants, or engages in conduct that would
constitute a violation of the Owner’s ethics or conflict of interest policies; or

8 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and-upon-certificationby-the-Architect-that
sufficient-eause-exists-tojustify-such-aetionsubject to any prior rights of the surety, the Owner may, without prejudice

to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

] lesh the W01k by Whatever leasonable method the Ownel may deem expedlent Upemaﬁtemﬁeques{

In any such event, title to the Work and any products thereof, whether completed or partially completed, as well as all
materials prepared, procured or set aside by the Contractor for use in the Work, shall vest in the Owner at the Owner’s
option, and the Owner may enter the Contractor’s premises and remove the same therefrom. No election hereunder
shall be construed as a waiver of any rights or remedies of the Owner with regard to any breach of the Contract
Documents.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished. Any further payment shall be limited to amounts
actually earned to the date of termination.

§ 14.2.4 If the Hﬁpaéd—ba-Laﬁe%eﬁhe—Geﬁ&aet—S&uﬁexeeeé&costs of finishing the Work, including compensation for

the Arehiteet’s-Architects’ services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, sueh-exeess-shall-be-paid-to-the Contractor—If such-costs-and-damages-exceed-the-unpaid
balance-the-Centraetor-exceed the unpaid balance of the Contract Sum or Guaranteed Maximum Price (if the Project
is a Construction Manager at Risk project), then the Contractor and/or its Surety shall pay the difference to the Owner.
The amount to be paid to the Gentractor-or-Ownerasthe-casemay-bershall-be-certified-by-the Initial Decision Maker;
&penﬂpphe—a&eﬂ—aﬂéth&s—Ownel shall be certified by Architect upon application. The obligation for payment shall
survive termination of the Contract.

§ 14.2.5 The parties hereby agree that: 1) if an order for relief is entered on behalf of the Contractor, pursuant to
Chapter 11 of the U.S. Bankruptey Code; 2) if any other similar order is entered under any debtor relief laws: 3) if
Contractor makes an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the
benefit of its creditors: or 5) if a receiver is appointed on account of its insolvency, any such event could impair or
frustrate Contractor’s performance of the Contract Documents, Accordingly, it is agreed that upon occurrence of any
such event, Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future
performance in accordance with the terms and conditions of the Contract Documents. Failure to comply with such
request within ten (10) days of delivery of the request shall entitle Owner to terminate the Contract and to the
accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.6. In all events, pending receipt of adequate
assurance of performance and actual performance in accordance with the Contract Documents, Owner shall be entitled
to proceed with the Work with Owner’s own forces or with other Contractors on a time and material or other
appropriate basis, the cost of which will be charged against the Contract Sum,

§ 14.2.6 As required by Texas Government Caode Chapter 2253, if a Performance Bond has been furnished and the
Contractor is dcclared by the Owner to be in default under the Contract, then the Surety shall promptly perform the
Work, in full accordance with the plans, specifications and Contract Documents. Unless otherwise agreed in writing
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between the Surety and the Owner, the Surety shall complete the Work by the Surety entering into a Contract
acceptable to Owner, with a Contractor acceptable to Owner, and shall obtain new Payment and Performance Bonds as

required by law.
PAGE 62

§ 14.3.2 The Contract Sum and Contract Time shalt-may be adjusted for increases in the cost and time caused by

suspension, delay, or interruption under Section 14.3.1. Adjustment-of the-Contract-Sum-shall-include profit-No

adjustment shall be made to the extent

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,
Furthermore, if this Contract is a multi-year contract funded through Owner’s current general funds that are not bond
funds, then the Owner’s Board of Trustees has the right to not appropriate adequate monies for the next fiscal year and
to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner incurring
any further liability to Contractor as a result of such termination.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shalshall:

§ 14.4.3 In case of such telmmatlon for the Owner’s convemence the Owne1 shall Dbay the Conhact(n f01 Work
properly execute - o he-ters e
Sﬁb%ﬁme%f%é%t&%ﬁaﬁaﬁéeﬁﬁmwevfemm&eﬁ&execmed, for proﬁt only on that portion of the
Work executed, and reasonable costs of demobilization.

14.4.4 Upon determination by a Court of competent jurisdiction that termination of the Contractor
Section 14.2 was wrongful, such termination will be deemed converted to a termination for convenience pursuant to
Section 14.4, and Contractor’s remedy for wrongful termination shall be limited to the recovery of the payments
permitted for termination for convenience as set forth in this Section 14.4.3.

PAGE 63

§ 15.1.2 Time Limits on Claims
The-Ownerand-Contractorshallcommenece-all-Claims-and-causes-of action-against the otherand-arising-out-of-orrelated
to-the-Contract-whetherin-contracttort-breach-of warranty-or-otherwise-in-accordance with the requirements-of the
binding-disputeresolution-method-selected-in-the-Agreement-and-within-the period-specified-by-applicable-law but in
any-case-hot-more-than-10-years-after-the-date-of Substantial Completion-of the Work-The Owner-and-Contractor-waive
all-Claims-and-causes-of action-net commencedin-accordance with-this-Section-45.4.2.[ Paragraph Deleted. ]

§ 15 1.3.1 Clalms by er&heﬁthe anea—ei—Contl actor, %e&e—th&eeﬂ&&@&gﬂmg&ﬁe—te—d&%@kaﬂ%ﬂsﬁw&d}sewe}ed

25 shall be 1n1t1ated by notlce to the

OWllCl and to the Architect Clalms undel thls Sec‘uon 15. 1 3. 1 shall be
initiated within 21 calenda1 days after the occurrence of the event giving rise to such Claim or within 21 calendar days
after the claimant first recognizes-knew or should have known of the condition giving rise to the Claim, whichever is
lateris earlier, If the full impact cannot be assessed as of the date of the Notice, then Notice shall be provided and
amended by a second notice at the earliest date that is reasonably possible, but in no event later than the date of
Contractor’s Application for Payment covering the period in which the impact can be assessed and quantified.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required. If Texas Government Code, Chapter
2272 is applicable to the Claim, the Owner shall comply with the requirements set out therein as a condition precedent
to any initiation of any litigation,

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make undisputed payments for Work performed in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum (or Guaranteed Maximum Price, as applicable), if permitted, and Contract Time shall be
adjusted in accordance with the Initial Decision Maker’s decision, subject to the right of eitherparty-the Contractor to

proceed in accordance with this Article 15.Fhe-Architeet-will-issue-Certificatesfor Payment-in-aceordance-with-the
deeision-af the-Tnitial- Decision-Maker:

If the Contractor wishes to make a Claim for an increase in the Contract Swm;-Sum (provided such a claim is
specifically permitted by the Contract Documents), notice as provided in Section 15.1.3 shall be given to the Owner
and Architect. before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4. The Architect
will promptly investigate such Claim and report findings and a recommended resolution in writing to the Owner and
Contractor. If the Claim is approved by Owner, then Contractor shall proceed with the execution of the Work that is
the subject matter of the Claim. If the Claim is rejected by the Owner, then Contractor may pursue alternative dispute
resolution as provided for in the Contract Documents.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions occurred at the locality of the Work which were abnormal for the period
of time, were in excess of that normally experienced at the job site, could not have been reasonably anticipated, and
had-an-adverse-effectonthescheduled-eonstruction:prevented the execution of Work on scheduled Working Days.
The term "Adverse Weather Conditions" as used herein means unusually severe weather which is beyond the normal
weather recorded and expected for the locality of the Work and/or the season or seasons of the year. Normal weather
conditions shall be determined based upon information compiled from the Local Climatological Data maintained by
NOAA’s National Centers for Environmental Information [formerly the National Climatic Data Center (NCDC)]
from the station closest to the location of the Work, No day will be counted as a rain-day when substantial Contractor
forces are able to perform Work on the Project for more than fifty percent (50%) of the usual workday or when the
critical path of the schedule is not adversely affected. The Contractor shall bear the entire economic risk of all weather
delays and disruptions, and shall not be entitled to any increase in the Contract Price by reason of such delays or
distuptions. Requests for an extension of the Contract Time pursuant to this Subparagraph shall be submitted to the
Owner and Program Manager not later than the fifteenth (15%) day of the month following the month during which the
delays or disruptions occurred, but shall be applied only to the extent that Substantial Completion of the Project
exceeds the Substantial Completion date established for the Work. As provided herein, Contractor shall only be
entitled an extension of the Contract Time per the terms of the Contract Documents and no damages shall be paid for

delays.
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§ 15.1.7 Calculating Claims For Damages

Except as otherwise provided in this Agreement, in calculating the amount of any Claim recoverable by the
Contractor, the following standards will apply:

A No indirect or consequential damages will be allowed,

.2 Norecovery shall be based on a comparison of planned expenditures to total actual expenditures, or on
estimated loss of labor efficiency, or on a comparison of planned manloading to actual manloading, or
any other analysis that is used to show damages indirectly.

Damages are limited to extra costs specifically shown to have been directly caused by a proven wrong.
4 No damages will be allowed for home office overhead or other home office changes or any Eichleay
formula calculation.

w

Nothing contained in this Section 15.1,7 shall be deemed to preclude assessment of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. nor will this Section 15.1.7 be deemed to
apply to delay damages, which are prohibited entirely.

Clauns by the Contlactm agamst the OWIICI including those alleging an error or omission bv the A1chltect but

excluding those arising under Section 10.3, shall be referred initially to the Architect for consideration and
recommendation to the Owner. An initial recommendation by the Architect shall be required as a condition precedent
to mediation of any Glam%lﬁa&ﬂﬁﬁakéee}ﬁe&h&&ﬂe%beeﬂ&eﬁdetedwrﬂﬂﬂ%@—éay&cmlm aftel the Clann has been

referr ed to the

@w&e}«Archnect w1th no 1ecommendat10n havmg been rendered by the Ar chltect

§ 15.2.2 The Initial DecisionMaker Architect will review Claims and within ten (10) days of thereceipt of a-the Claim
take one or more of the followmg actions: (1) request addltlonal suppomng data ﬁom the elaﬂnaﬁt—ei—a—}espeﬂs%%h

te—resel—v&%h&@lau&Conuactor (2) issue an nntlal 1ecommendat10n ( 3) suggest a compromise; or (4) advise the
parties that the Architect is unable to issue an initial recommendation due to a lack of sufficient information or conflict
of interest.

paseﬁwtﬂ&e«@wnen—&expens&Followmg lecelpt of the A1 chltect 8 initial 1ecommendat10n regar dln,q a clalm the

Owner and Contractor shall attempt to reach agreement as to any adjustment to the Contract Price and/or Contract
Time. If no agreement can be reached either party may request mediation of the dispute pursuant to Article 15.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upenreceipt-of
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the-partiesb
%eselu&en—[Palagl aph Deleted 1

§ 15.2.6
Seetion152:6-1[ Pa1ag1aph Deleted.]

§ 15.2.6.1

PAGE 64

: - Waiver Of Lien
It is dlstmctlv understood that by virtue of thls Contract, no mechanic, contractor, matetialman, artisan, or laborer,

whether skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the building, or any of the
improvements of whatever nature or kind so erected or to be erected by virtue of this Contract nor upon any of the land

upon which said building or any of the improvements are so erected, built, or situated.
PAGE 65

§ 15.3.4

ehspat%ese&a&e&ln the event that the OWHCI or the Cont1 actor shall contend that the other has committed a matetial
breach of this Agreement, the party alleging such breach shall, as a condition precedent to filing any lawsuit, request
mediation of the dispute, Mediation shall be subject to and in accordance with Chapter 154 of the Texas Civil Practice
& Remedies Code. Mediation shall be conducted by a mutually-agreed-upon mediator qualified as an impartial third
party for purposes of Section 154.052 of the Texas Civil Practice & Remedies Code,

o) : 1 B o1 o
on-a-sehedule-forlater-proceedings:Request for mediation shall be in writing,

and shall request that the mediation commence not less than thirty (30) or more than ninety (90) days following the
date of the request, except upon agreement of both parties.

§ 15.3.3 B

o . - o . , b et e theiericl bindi
disputeresolution proceedings-with-respectto-the-initial deeision:In the event the Owner and the Contractor are unable
to agree to a date for the mediation or to the identity of the mediator or mediators within thirty (30) days following the
date of the request for mediation, all conditions precedent in this article shall be deemed to have occurred.
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15.3.5 Nothing herein shall preclude the Owner or the Contractor ot as applicable, the Construction Manager from
requesting that the Architect or one or more subcontractors be joined as parties to the mediation, to the extent allowed
by their respective contracts.

§ 15.3.6 Any claim not resolved in mediation pursuant to Section 15.3 shall be subiject to litigation as the sole method
of dispute resolution,

§ 15.3.7 Unless otherwise agreed in writing by the Owner in the Ownet’s sole discretion, the Contractor may not bring
a legal action against the Owner unless:
A the Contractor has given written notice to the Owner of the Claim, dispute, or other matter giving rise to
the legal action within ninety-one (91) days after the date of the start of the event giving rise to the
Contractor’s Claim, dispute or other matter, and
.2 the legal action is brought within two (2) vears and one (1) day after the date of the start of the event
giving rise to Contractor’s Claim, dispute or other matter.

§ 15.4 Arbitration. This Section 15.4 and all subparts are intentionally deleted. No dispute arising under the
Contract Documents, these General Conditions or the underlying Contract shall be subject under any circumstances to
Arbitration as the method of binding dispute resolution and Owner rejects any selection otherwise made by the parties.
§ 15.5 Immunity

Contractor stipulates that Owner is a political subdivision of the State of Texas and, as such, may enjoy immunities
from suit and liability under the Constitution and laws of the State of Texas. By entering into this Agreement, Owner
does not waive any of its immunities from suit and/or liability, except as otherwise specifically provided herein and as
specifically provided by law.

This Agreement is entered into as of the day of . 2025,

TAYLOR INDEPENDENT SCHOOL DISTRICT JCONSTRUCTION MANAGER NAME]

[DRAFT FOR PROCUREMENT ~ NOT FOR

[DRAFT FOR PROCUREMENT — NOT FOR

EXECUTION] EXECUTION]
OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Dr. Jennifer Garcia-Edwardsen
Superintendent of Schools
Email: jedwardsen(@taylorisd.org

[Construction Manager Representative]

Title

Email: [insert]

(Printed name and title)

4.4 a\

(Printed name and tiile)
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:15:47 on 11/17/2025
under Order No. 20250116623 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions
Report.

(Signed)

(Title)

(Dated)
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:'_'AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

[DRAFT FOR PROCUREMENT]

AGREEMENT made as of the
THOUSAND TWENTY FIVE (2025)
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Taylor Independent School District, a political subdivision of the State of Texas

3101 N. Main Street, Suite 104

Taylor, Texas 76574

Phone: (512) 365-1391

and the Construction Manager:

(Name, legal status, address, and other information)

[DRAFT FOR PROCUREMENT]
. ot the State of

[Address] ; - - ‘

[Address continued]

Phope.

E-mail:

for the following Project:
(Name, location, and detailed description)

Taylor ISD: 2025 Bond Projects, including [insert]
[DRAFT FOR PROCUREMENT]

The Architect:
(Name, legal status, address, and other information)

[DRAFT FOR PROCUREMENT]

‘ ;
[Address] =
[Address continued]
‘ Phonei k k
Email:

The Owner and Construction Manager agree as follows.

day of OCTOBER in the year TWO

a ~ of the State of

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is madified.
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Documents shall refer to such document "as modified for this Project", In addition, any reference to AIA Documents shall
all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the text, The
AJA Documents are registered intellectual property of the American Institute of Architects and use and amendment of
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:

(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed,)

[DRAFT FOR PROCUREMENT]

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys, traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

| [DRAFT FOR PROCUREMENT]

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

\ To be determined by the Owner’s Board of Trustees.
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
| To be determined
.2 Construction commencement date:
| To be determined
.3 Substantial Completion date or dates:
| To be determined
A4 Other milestone dates:
| To be determined

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

| None.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

| None.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective, If
FE234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
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E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere,)

[DRAFT FOR PROCUREMENT]

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:

(List name, address, and other contact information.)

Taylor Independent School District, a political subdivision of the State of Texas

Attn: Dr, Jennifer Garcia-Edwardsen

3101 N. Main Street, Suite 104

Taylor, Texas 76574

Phone: (512) 365-1391

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:

(List name, address and other contact information.)

None, unless otherwise indicated by Owner.

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:
[DRAFT FOR PROCUREMENT]

(Paragraph deleted)
.2 Surveyor:

[DRAFT FOR PROCUREMENT]

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

[DRAFT FOR PROCUREMENT]

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

[IDRAFT FOR PROCUREMENT]

‘ ,a of the State of
[Address] ‘ ‘
[Address continued]
_Phone:
E-mail;
Email :
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§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

[DRAFT FOR PROCUREMENT] i
[REPRESENTATIVE NAME] ; ~ -
e, .. .
[ADDRESS] . ~ |
[PHONE NUMBER MAIN AND CELL] §
[BMADL] .

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan,)

None.

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement,)

See ATA 2011, contemporaneously executed with this ATA A133 agreement.

§ 1.1.15 Other Initial Information on which this Agreement is based:

[DRAFT FOR PROCUREMENT] ; ; ~ ' |

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner may adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.
The Contract Documents identified in this Section shall prevail in case of an inconsistency with subsequent versions made
through manipulatable electronic operations involving computers. In the absence of individual signatures by Owner and
Construction Manager, the Contract Documents identified in the signed contract prevail. The order of precedence of the
Contract Documents shall be as set out in Section 1.2.4 of the ATA Document A201™-2017. Any reference to the ATA
Document A201™-2017 in the Contract Documents shall be construed to mean the A201™-2017, as modified by the
Owner.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
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Init.

the interests of the Owner; to perform the Work defined in the Contract Documents, in accordance with the Owner’s
requirements and construction cost limitations, as approved by the Owner’s Board of Trustees; to furnish efficient
construction administration, management services, and supetvision; to furnish construction services in accordance with
the law, to furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests. Information or services required of the Owner by the Contract
Documents shall be furnished by the Owner within a reasonable time following actual receipt of a written request. The
Owner agrees to make payments to the Construction Manager in accordance with the requirements of the Contract
Documents.

§ 2.3 General Conditions

§ 2.3.1 For all phases of the Project, the AIA Document A201™-2017, General Conditions of the Contract for
Construction, as modified by the Owner, which document is incorporated herein by reference, shall apply to this Project,
except to the extent any provision therein is in direct conflict with any of the provisions of this ATA Document
A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis of
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price. The term "Contractor" as used in
A201-2017 shall mean the Construction Manager.

§ 2.3.2 [Paragraph Deleted.]

(Paragraphs deleted)

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3 and in the applicable provisions of A201-2017 referenced in Section 2.3.1. The
Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence
prior to completion of the Preconstraction Phase, in which case, both phases will proceed concurrently. In the event of
such agreement, the scope of the Project to be commenced prior to completion of the Pre-construction Phase shall be
established, requirements for submission of the Guaranteed Maximum Price Amendment Proposal for the Phase, any
changes to documentation that will be required, insurance and bonding requirements, scheduling and the closeout of the
phase shall be established during such consultation, and be memorialized as a written modification of the Contract
Documents prior to bidding the phase or submission of a Guaranteed Maximum Price Proposal. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

§ 3.1.1.1 The Construction Manager represents, and agrees that it will perform its pre-construction and construction
services in accordance with the usual and customary standards of Construction Manager’s profession or business and in
compliance with all applicable national, federal, state, and municipal laws, regulations, codes, ordinances, and orders and
with those of any other body or authority having jurisdiction over the Project. Construction Manager agrees to bear the full
cost of correcting Construction Manager’s negligent or improper work and services, those of its consultants, and any harm
caused by the negligent or improper work or services. The Owner and Architect shall be entitled to rely on, and shall not
be responsible for, the accuracy, completeness, and timeliness of services and information furnished by the Construction
Manager. The Construction Manager, however, does not warrant or guarantee estimates and schedules except as may be
included as part of the Guaranteed Maximum Price. The recommendations and advice of the Construction Manager
concerning design alternatives and potential cost savings shall be subject to the review and approval of the Architect,
Owner and the Owner’s professional consultants. The Construction Manager is not required to ascertain that the Drawings
and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity which the Construction Manager knew or reasonably should have known or discovered, as a request for
information in such form as the Architect may require. The Construction Manager shall certify to the Owner, with each
application for payment that the Work has been constructed in accordance with the Construction Documents prepared by
the Architect.

§ 3.1.2 Evaluation of Program and Architect Support
§ 3.1.2.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other,
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§ 3.1.2.2 The Construction Manager shall provide direct support to the Architect in the development of each Project’s
plans and specifications, by meeting a minintum of twice per month to review projects, to review project’s budget with the
Architect/Design Team throughout the design process and provide field investigation surveys of existing conditions to
support the Architect/Design Team. Through this process, the Construction Manager shall identify and resolve building
system conflicts, constructability issues, as well as cost and scheduling issues.

§ 3.1.2.3 The Coustruction Manager shall participate in all Owner scheduled design review meetings and provide
constructability reviews for the Project plans and specifications. For each meeting, the Construction Manager shall work
with the Owner and Architect to develop an agenda that tracks each Project, take meeting notes for pre-construction items
related to estimates, value analysis and constructability and distribute them to all parties. Participation in meetings and
consultation shall include requirement for preparation of comprehensive notes for each meeting, as well as final reports to
the Owner at the end of each phase that addresses the construction schedules, project costs, and constructability.

§ 3.1.2.4 The Construction Manager shall prepare and submit detailed construction cost estimates as follows:

A Keep each project on budget by reviewing design development and construction documents and
specifications and preparing a detailed estimate based on available design drawings at all milestone reviews
during and at the conclusion of the design documentation phases to assess overall project budget
compliance.

.2 Analyze the Project for potential alternative equipment, material, and systems selections for cost savings
and prepare "trade-off" studies relative to value engineering.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 Consistent with the Owner’s time requirements, the Construction Manager shall advise the Owner and Architect
on proposed site use and improvements, selection of materials, building systems, and equipment. The Construction
Manager shall also provide recommendations to the Owner and Architect, consistent with the Project requirements, on
constructability; availability of materials and labor; time requirements for procurement, installation and construction
which shall satisfy the Owner’s time requirements; prefabrication; and factors related to construction cost including, but
not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.
The Construction Manager shall perform value analysis in conjunction with preparation of preliminary cost estimates as
provided below and consult with the Architect regarding professional services to be provided by the Construction
Manager during the Construction Phase,

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.3.4 During the Construction Documents Phase the Construction Manager shall review the contract documents , in its
capacity as a contractor and not a design professional, to ascertain whether the components of the mechanical, electrical,
and plumbing systems may be constructed without interference with each other, or with the structural or architectural
components of the Project. In the event conflicts between such systems are discovered, the Construction Manager shall
promptly notify the Owner and the Architect in writing. Constructability reviews shall be performed in conjunction with
preparation of preliminary cost estimates as provided below.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Project if such conflicts could have been discovered by the Construction Manager through
the exercise of reasonable diligence, in its capacity as a contractor and not a design professional, and the Owner and
Architect were not informed of such conflicts as required herein. Provided, however, that this provision shall apply only
with respect to conflicts appearing in the Drawings and Specifications provided for the Construction Manager’s review
prior to proposal of a Guaranteed Maximum Price.
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§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that could affect the
Project’s timely completion. The updated Project schedule shall include the following: submission of the Guaranteed
Maximum Price proposal; components of the Work; times of commencement and completion required of each
Subcontractor; ordering and delivery of products, including those that must be ordered in advance of construction; dates
of Substantial Completion and Final Completion; and the occupancy requirements of the Owner. If the updated Project
schedule(s) indicate that previously approved schedules may not be met, then the Construction Manager shall make
appropriate recommendations to the Owner and Architect and, upon written approval of both, shall implement any
necessary corrective action,

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues. In the event that the Owner, Architect and Construction Manager agree, after consultation,
that any phase of construction should be commenced prior to completion of the Pre-construction Phase, agreement should
be reached as to the scope of the Phase to be commenced regarding the following: the requirements for submission of the
Guaranteed Maximum Price Amendment Proposal for the Phase to be commenced; any changes to documentation that
will be required; insurance and bonding requirements; scheduling and the closeout of the Phase to be commenced. The
agreement of the Parties as to such matters reached in consultation shall be memorialized as a written modification of the
Contract Documents prior o the bidding phase or submission of a Guaranteed Maximum Price Proposal for the Phase to
be commenced.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be prepared and updated at a minimum upon completion of the
Schematic Design and Design Development Documents. Such estimates shall be provided for the Architect’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of
the Cost of the Work exceeds the latest approved Project budget, and make recommendations to reduce cost to maintain
the budget, including but not limited substitution of materials or revision or alterations in the design, to bring the Project
within the Owner’s current identified budget, but shall not delete necessary components of the Project without the
approval of the Owner’s Board of Trustees.

§ 3.1.6.3 [Paragraph Deleted.]
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding

constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.
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§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 To the extent not inconsistent with the Construction Manager’s requirements under Texas Government Code
Chapter 2269, Subchapter F, the Construction Manager shall develop subcontractors’ interest in the Project. All
subcontracts and material purchases shall be awarded pursuant to the procedures set forth Texas Government Code
Chapter 2269, Section 2269.255 and 2269.256,

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items in accordance with
applicable procurement requirements and the Contract, Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document.

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Unless otherwise agreed, in writing, by the Owner, Architect and Construction Manager, when the Construction
Drawings and Specifications are one-hundred percent (100%) complete, the Construction Manager shall prepare a
Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work as defined in Article 7 herein, (including any Allowances and the Construction Contingency described in Section
3.2.4; the Construction Manager’s Fee described in Section 6.1.2; and the Construction Manager’s compensation for
General Conditions. The Guaranteed Maximum Price as proposed shall be calculated as follows:

Estimated Cost of the Work (as defined in Article 7) PLUS
Fee (Estimated Cost of the Work TIMES percentage in Section 6.1.2) PLUS
General Conditions (Estimated Cost of the Work TIMES petcentage in Section 6.1.7)

EQUALS Guaranteed Maximum Price Proposed
The Guaranteed Maximum Price shall be proposed no later than sixty (60) days after approval of the final Construction

Drawings and Specifications by Owner, and not before such approval. If any Guaranteed Maximum Price proposal to be
submitted to the Owner exceeds previously approved estimates or Owner’s budget, the Construction Manager shall work
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with the Architect to develop options that are acceptable to the Owner and within the Owner’s previously approved cost
estimates or Owner’s budget, including but not limited to substitution of materials or revisions or alterations to the
Construction Documents to bring the Project within budget and meet the Owner’s requirements for the date of Substantial
and Final completion. In no event, however, shall necessary components of the Project be deleted without approval of the
Owner’s Board of Trustees (the "Board"). The Guaranteed Maximum Price Proposal shall be submitted to the Owner’s
Representative not later than thirty (30) days prior to the Board Meeting at which the Guaranteed Maximum Price
Proposal is posted to be approved by the Board, in order to allow sufficient time for review by the Owner’s representative
and negotiation of necessary changes. If the Guaranteed Maximum Price Proposal is submitted after such deadline for
submission, approval of the Guaranteed Maximum Price Proposal will be posted on the agenda of the next scheduled or
special Board Meeting which will allow for a thirty (30) day review.

§ 3.2.2 The Guaranteed Maximum Price Proposal may not be based in any part on any subcontract or material supply
contract which would require the Owner to compensate the Construction Manager on other than a fixed fee basis.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal (To the extent provisions included in the clarifications attempt to
change any term or condition included in this Agreement or the AIA A201-2017 General Conditions of the
Contract for Construction, and such provision conflicts with the terms stated in either of these two
documents, such provision will be deemed to have no effect and will be void ab initio);

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances, if any; the Construction
Contingency, if any; the Construction Manager’s Fee, and the Construction Manager’s compensation for
General Conditions; and

A4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based.

.5 [Subsection Deleted.]

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager may
include a Construction Contingency of not more than (__%) of the estimated Cost of the Work (the
"Construction Contingency"). The Construction Contingency is not allocated to any particular item of the Cost of the
Work and is established to address costs incurred in the Work from unforeseeable causes, or details which could not have
been anticipated by the Construction Manager at the time of the Owner’s approval of the Guaranteed Maximum Price, but
which would be otherwise reimbursable as Cost of the Work. Such unforeseeable causes or unanticipated details include,
but are not limited to, refinement of details of design within the scope of standards, quality and quantities which are
reasonably inferable from the Guaranteed Maximum Price documents, and correction of minor defects not relating to
design. Any unforeseeable causes or unanticipated details which exceed the Construction Contingency shall be borne by
the Construction Manager at the Construction Manager’s sole risk. In the final accounting, and at any other times upon
request of the Owner, all supporting documentation for all uses of the Construction Contingency shall be provided to
Owner; Upon final accounting, all remaining monies in the Construction Contingency shall accrue to the Owner.

§ 3.2.5 The Construction Manager shall meet with the Owner’s Representative and Architect (and Program Manager, if
any) to review the Guaranteed Maximum Price proposal not later than thirty (30) days prior to the deadline for posting the
Guaranteed Maximum Price proposal for approval by the Board of Trustees, in order to allow review and revision as
necessary. In the event that the Owner or Architect discover any incomplete information, inconsistencies or inaccuracies
in the information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 Upon approval of the form of the Guaranteed Maximum Price Proposal by the Owner’s Representative and
Architect, the Guaranteed Maximum Price Proposal will be placed on the Board Agenda for approval by the Board of
Trustees. Following acceptance of a Guaranteed Maximum Price Proposal by the Board, the Owner and Construction
Manager shall execute the Guaranteed Maximum Price Amendment, prepared by legal counsel for the Owner, amending
this Agreement, a copy of which the Owner shall provide to the Architect, The Guaranteed Maximum Price Amendment
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shall set forth the agreed upon Guaranteed Maximum Price and incorporate the information and assumptions from the
Construction Manager’s Guaranteed Maximum Price Proposal, upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment and issuance of Owner’s Notice to Proceed, unless the Owner
provides prior written authorization for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use and
similar taxes for the Work provided by the Construction Manager for which a district college under the Texas Education
Code Ch. 130 is exempt. Upon request the Owner will provide the Construction Manager with a tax exemption certificate
or other documentation necessary to establish the Owner’s exemption from such taxes. No such taxes shall be
reimbursable costs under this Contract.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment and the Owner’s issuance of a Notice to Proceed.. The Notice to Proceed shall not be issued until the
Agreement has been signed by the Construction Manager the Owner, as well as the Owner and Architect, have received
and approved as to form all required payment and performance bonds and documentation of insurance as required by
Article 11 of the A201-2017. Issuance of the Notice to Proceed shall not relieve the Construction Manager of its
responsibility to comply with the requitements in this Section 3.3,1.2,

§ 3.3.1.3 The Construction Manager shall achieve Substantial Completion of the entire Work not later than the date set out
in the Guaranteed Maximum Price Amendment, subject to adjustment of this Contract Time as provided in the Contract
Documents.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings at which the Owner, Architect, Construction
Manager and appropriate Subcontractors discuss such matters as procedures, progress, coordination, scheduling, and
status of the Work. The Program Manager shall prepare and promptly distribute minutes of the meetings to the Owner and
Architect. The Construction Manager shall provide periodic presentations updating the progress, quality and status of the
Work to Owner’s Board of Trustees, at Owner’s request, at no additional cost to Owner,

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment by Owner and Construction Manager, the
Construction Manager shall prepare and submit to the Owner and Architect a construction schedule for the Work and a
submittal schedule in accordance with Section 3.10 of A201-2017, including the Owner’s occupancy requirements.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. The Construction Manager shall submit written
progress reports to the Owner and Architect, not less frequently than monthly, showing percentages of completion and
other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, at any time, including the meetings
referenced in Section 3.3.2.1, a daily log containing a record for each day of weather, portions of the Work in progress,
number of workers on site and if workers are performing self-performed work, assigned tasks, identification of equipment
on site and its uses during that day, problems that might affect progress of the work, accidents, injuries, and other
information required by the Owner.
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§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress, including changes to the Work approved by Owner and estimates for uncompleted tasks
and proposed changes. The Construction Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect, and shall provide this information in its monthly reports to the Owner and
Architect, in accordance with Section 3.3.2 and all subsections.

§ 3.3.2.6 Administrative Handling of Buyout

§ 3.3.2.6.1 Within a reasonable time following execution of the Guaranteed Maximum Price Amendment and as required
by the schedule, Construction Manager shall complete procurement of all of the Work on the Project and shall provide to
the Owner a written accounting of any difference between the estimated Cost of the Work allocated to the work covered
by each Contract bought out, and the difference if any, in the amounts actually contracted for in connection with the same
work, whether positive or negative ("Buy-Out Difference"). As the various divisions of work are bought out, if the
Contract for any category of work on buyout is less than the amount estimated for that same work in the Guaranteed
Maximum Price Proposal, the amount of the Buy-Out Difference shall be accounted for in a Buyout Report, to be
delivered to the Architect monthly with the Construction Manager’s monthly payment applications.

§ 3.3.2.6.2 The Buyout Report prepared as described herein, shall be submitted with each Application for Payment by the
Construction Manager, showing additions and deletions (applications of the Buyout funds to other line items) since the
prior payment application. Receipt of such Buyout Report by the Architect shall be a condition precedent to the
Architect’s certification of the Application for Payment. The revised line items shall also be reflected on the Schedule of
Values, so that the bottom line Guaranteed Maximum Price (including any changes by Change Order) remains the same
throughout the Construction Phase.

§ 3.3.2.6.3 As each division of work is bought out, the Construction Manager shall provide, with its next scheduled
payment application:
a copy of the Buyout Report showing the changes from the prior month; and
.2 anexecuted copy of the CMAR-Subcontractor Agreement entered with the selected Subcontractor for any
portion of the Work bought out during the month for which the Payment Application is submitted. The copy
of the Subcontract Agreement shall be provided regardless of whether the amount reflected therein is the
same, greater or less than the estimated line item for that Work, In any event the difference, if any, shall be
reflected on the Buyout Report for that month.
3 Ifall of the work allocated to a Subcontractor in the Guaranteed Maximum Price is not bought out at the
same time, a copy of any later Change Order to the Subcontract shall be provided with the Construction
Manager’s next monthly payment application after the applicable buy out, in lieu of the Subcontract.

§ 3.3.2.6.4 If the Subcontract for any category of work on buyout, is greater than the amount estimated for that same work
in the Guaranteed Maximum Price Proposal, the Construction Manager may deduct the shortfall amount from the balance
shown in the Buyout Report, and apply the funds to the category of work for which the shortfall is attributable. This
application transaction shall be docuniented in the Buyout Report delivered with Construction Manager’s next Payment
Application.

§ 3.3.2.7 Administrative Handling of Allowances

§ 3.3.2.7.1 Use of Allowance for Intended Purpose. Unless otherwise provided in the Contract Documents, allowances
shown in the Guaranteed Maximum Price for a particular purpose shall be used to cover the actual cost to the Construction
Manager of materials and equipment delivered at the site and all required taxes, less applicable trade discounts,
Construction Manager’s actual costs of unloading and handling at the site, labor, installation costs, overhead, profit at the
rate stated herein, and other expenses contemplated in connection with the stated purpose of that allowance as itemized in
the Construction Manager’s recommendation and proposed pricing.

§ 3.3.2.7.2 Proposals for Performance of Allowance Work. When performing Work under allowances, Construction
Manager shall solicit and receive no fewer than three (3) written proposals to provide the Work (in addition to its
self-performance proposal, if any), and shall provide a copy of such proposals with a recommendation to the Architect as
to which proposal offers the best value to the Owner, If the Construction Manager is proposing to self-perform the Work,
its Proposal shall be submitted to the Owner 24 hours in advance of its receipt of the third-party proposals. The
Construction Manager shall begin the Work as directed by the Architect following Owner’s approval of the estimated cost
to be reimbursed from the Allowance, on the basis of the Construction Manager’s best value recommendation from the
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third-party proposals submmitted. If Owner believes the Construction Manager’s proposal for self-performance to provide
the best value to Owner, it will provide notice of its approval of the self-perform proposal and a notice to proceed with the
Wotk.

§ 3.3.2.7.3 Allowance Report. An Allowance Report shall be maintained by the Construction Manager showing the credits
and debits to each allowance. Once the Work for which an allowance was allocated is complete, the balance of the
allowance shall be subject to utilization for other shortfalls within the Guaranteed Maximum Price. If funds are moved
from an allowance to a cover such a shortfall, that transaction shall be documented in the Allowance Report, with a
notation as to the application of such funds.

§ 3.3.2.7.4 Selection of Materials and Equipment by Owner, The Construction Manager shall provide the Owner with a
reasonable period, but in no event fewer than thirty (30) days, to make its selections of materials and equipment under an
allowance after provision of the options.

§ 3.3.2.9 If the Construction Manager recommends a specific bidder that may be considered a "related party" according to
Section 7.8, then the Construction Manager shall promptly notify the Owner in writing of such relationship and notify the
Owner of the specific nature of the contemplated transaction, according to Section 7.8.

§ 3.4. Trench Safety
§ 3.4.1 To the extent that any portion of the Work requires a trench excavation exceeding five (5) feet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a), Construction Manager shall fully comply, and shall
require any applicable subcontractor to comply, with:
The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work.
.2 The special shoring requirements, if any, of the Owner.
3 Any geotechnical information obtained by Owner for use by the Construction Manager in the design of the
trench safety system.

§ 3.4.2 Trench excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench
excavated. Special shoring requirements shall also be a separate pay item, and shall be based on the square feet of shoring
used. Said cost shall be included within the Guaranteed Maximum Price.

§ 3.5 Professional Services
Section 3.12,10 of A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 3.6 Hazardous Materials

The Construction Manager shall have no responsibility for the handling, removal, or disposal or exposure of persons to
hazardous materials in any form at the Project site, including but not limited to asbestos, polychlorinated biphenyl (PCB),
ot other hazardous materials. The Construction Manager shall have no responsibility to initially discover the presence of
such hazardous materials on the Project site but shall have an affirmative duty to immediately report to the Owner the
existence of such materials actually known by the Construction Manager or the Construction Manager’s consultants to be
present on the Project site. Provided, however, that these limitations shall not apply if the Construction Manager places or
allows such hazardous materials to be placed on the Project site.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 For purposes of Texas Business and Commerce Code Section 56.054(e)(3), the Owner represents to Construction
Manager that funds are available and have been authorized for the full contract amount for the construction of
improvements.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Axticle 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
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these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. Such documents shall be provided for
information only and are not warranted or represented to show the conditions at the Project site accurately, Construction
manager may use the information at its own risk and shall use customary precautions relating to the performance of the
Work. Notwithstanding the preceding sentences and the delivery of surveys or other documents and reports by Owner.
The Construction Manager shall perform all Work in such non-negligent manner so as to avoid damaging any utility lines,
cables, pipes or pipelines on the Property. Construction Manager shall be responsible for any damage to such lines, cables,
pipes or pipelines negligently caused during the Work.

§ 4.1.4.1 The Owner (either directly or by contract with the Architect) may furnish tests, inspections, and reports, required
by law and as otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for air and water
pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner (either directly or by contract with the Architect) when such information is, in the professional
opinion of the Architect, required, may furnish surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a written legal description of the site, but shall have no duty to do so.
Notwithstanding the foregoing, if the Owner provides such survey, the Construction Manager shall remain responsible to
independently investigate the physical characteristics, legal limitations, and utility locations for the Project site. In the
event that the Construction Manager damages, any utilities during construction, the Construction Manager, at its cost,
shall immediately repair the same at its sole cost and expense.

§ 4.1.4.3 The Owner, (directly or by contract with the Architect), when such services, in the professional opinion of the
Architect, are required , shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports
and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner may also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s reasonable written request for such information or services.

§ 4.1.6 [Paragraph Deleted].

§ 4.2 Owner's Designated Representative

The Owner is the Board of Trustees of the Taylor Independent School District, and is referred to throughout the Contract
Documents as if singular in number. The Board of Trustees, by majority vote, is the only representative of the Owner, a
political subdivision of the State of Texas, having the power to enter into and amend a contract, to approve changes in the
scope of Work, to approve and execute a Change Order or Construction Change Directive modifying the Guaranteed
Maximum Price, to agree to an extension to the date of Substantial or Final Completion or to terminate a contract. The
Owner may designate in writing one or more persons to represent the Owner with respect to the day-to-day activities of
the Project; however, such representatives shall have the authority to bind the Owner only to the extent expressly
authorized by the Owner and shall have no implied authority. The Owner has delegated its authority to approve Change
Orders or Construction Change Directives in connection with this Contract, in an amount not exceed . Such
delegate shall have the authority in any instance she/he feels is in the best interest of the Owner to require Board Approval
on any delegated matter including a Change Order or Change Directive.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that the Owner may determine to be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests. The Construction Manager shall furnish all legal, insurance and accounting services, including auditing
services that the Construction Manager may determine to be necessary to meet the Construction Manager’s needs and
interests,
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§ 4.3 Architect

Construction Manager’s services shall be provided in conjunction with the services of an architect hired by the Owner.
The terms of the agreement between the Owner and the Architect shall be available for inspection by the Construction
Manager upon request.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation _

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of veimbursable cost items, as applicable.)

Compensation for the Construction Manager’s Preconstruction Phase Services described herein shall be included in the
compensation described in Article 6; provided, however, if the Construction Phase does not commence for any reason,
the Construction Manager’s compensation for its Preconstruction Phase Services shall be the necessary and reasonable
cost of services actually performed, not to exceed the stipulated sum of: [DRAFT FOR PROCUREMENT] AND
00/100 DOLLARS ($[DRAFT FOR PROCUREMENT)).

§5.1.2

(Paragraphs deleted)
[Paragraph Deleted.]

(Table deleted)

§ 5.1.2.1 [Paragraph Deleted.]

§ 5.1.3 Compensation for Preconstruction Services shall be equitably adjusted if the originally contemplated scope of
services is significantly modified.

§ 5.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retivement plans and similar contributions, all of
which must be adequately documented in order to be eligible for reimbursement,

§ 5.2 Payments
§ 5.2.1 If the Construction Phase Services do not commence for any reason, compensation for Preconstruction Services
shall be made in accordance with Section 5.1.1 upon termination of the Agreement,

§5.22
(Paragraphs deleted)
[Paragraph Deleted.]

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 For the Construction Manager’s performance of the Work as described in Section 3, and all subparts, the Owner
shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the
Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the actual Cost of the Work
as defined in Article 7 plus the Construction Manager’s Fee and Construction Manager’s compensation for General
Conditions Costs.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

The Construction Manager’s Fee shall be [DRAFT FOR PROCUREMENT] Percent ([DRAFT FOR
PROCUREMENT] %) of the actual Cost of the Work as defined in Article 7. For purposes of clarity, the Construction
Manager’s fee shall not be calculated as a percentage of the Contract Sum, the Guaranteed Maximum Price or the
Construction Budget. No Construction Manager’s Fee shall be paid on the Construction Contingency until funds are
allocated from the contingency to the Cost of the Work.
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§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
Only by action of Owner’s Board of Trustees.

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

.1 On Change Orders and Construction Change Directives, the total mark-up for overhead and profit included
in the total cost to the Owner shall be based upon the following schedule:

.2 For the Construction Manager, for Work performed by the Construction Manager’s own forces, ten percent
(10%) of the cost (0% for change orders to be paid out of any contingency allowance)

.3 For the Construction Manager, for the Work performed by the Construction Manager’s Subcontractors,
four percent (4%) of the amount due the Subcontractors (0% for the change orders to be paid out of any
contingency allowance).

A4 For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, ten percent (10%) of the cost.

.5 The costs to which the above percentages shall be applied will be determined in accordance with Article 7
of the AIA Document A201™-2017 General Conditions of the Contract for Construction as applicable.

In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that their propriety
can be seen by inspection, shall be accompanied by a complete itemization of costs including quantities and unit costs of
labor and materials extended and totaled.

§ 6.1.5 Rental charges of all necessary machinery and equipment, exclusive of hand tools, used at the site of the Work,
whether rented from the Contractor or others, including installation, minor repairs and replacements, fuel, dismantling,
removal, transportation and delivery costs thereof, shall be at rates consistent with those prevailing in the area, provided
such charges are approved by the Owner,

1 The projected usage for each piece of equipment to be rented for use on the project and the estimated total
rentals shall be considered by the Contractor before the piece of equipment is rented so that an appropriate
rent versus buy decision can be made. Purchased equipment shall be considered "job owned". At the
completion of the project, the Contractor shall transfer title and possession of all remaining job-owned
equipment to the Owner, or Contractor may keep any such equipment for an appropriate fair market value
credit to job cost, which will be mutually agreed to by Owner and Contractor. Maintenance records shall be
provided for "job owned" equipment, certifying that the equipment was properly maintained, per the
manufacturer’s instruction.

.2 Fach piece of equipment to be rented shall have hourly, daily, weekly and monthly rates and the most
economical rate available shall be reimbursed based on the circumstances of actual need and usage of the
piece of equipment while it is stationed at the jobsite. When the piece of equipment is no longer needed for
the work, no rental charges will be reimbursed if the piece of equipment remains at the jobsite for the
convenience of the contractor.

.3 The reimbursable equipment rental rates shall not exceed 75% of the published rates based on the latest
edition of "Rental Rates and Specifications" published by the Associated Equipment Distributors (AED).
If the AED publication does not contain information related to the type of equipment rented, the Contractor
will be allowed to use a maximum equipment rental rate equal to 75% of the current competitive rental
rates from local third party equipment rental companies. '

A4 The aggregate rentals chargeable for each piece of Contractor owned tools or equipment shall not exceed
50% of the fair market value of such equipment at the time of its commitment to the Work. The original
purchase price and date of purchase of the equipment will be documented with a copy of the purchase
invoice for the piece of equipment. Such aggregate limitations will apply and no further rentals shall be
charged even if a piece of equipment is taken off the job and is later replaced by a similar piece of
equipment. For purposes of computing the aggregate rentals applicable to aggregate rental limitations,
rental charges for similar pieces of equipment will be combined if the pieces of equipment were not used at
the same time.

.5 Fair market value for used material and equipment as referred to in this contract shall mean the estimated
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price a reasonable purchaser would pay to purchase the used material or equipment at the time it was
initially needed for the job. Note: This is usually lower than the price a reasonable purchaser would pay for
similar new construction material or construction equipment.

.6 Rental charges for equipment which is not owned by Contractor or any of its affiliates, subsidiaries, or
other related parties and is rented from third parties for use in proper completion of the Work shall be
considered reimbursable, will be reimbursed at actual costs, as long as rental rates are consistent with those
prevailing in the locality. For any lease/purchase arrangement where any of the lease/purchase rental
charges were charged to Owner as reimbursable job costs, appropriate credit adjustments to job cost will be
made for an appropriate pro rata share of the fair market value of the equipment at the time it was last used
on the job.

.7 Alllosses resulting from lost, damaged or stolen tools and equipment shall be the sole responsibility of the
Contractor, and not the Owner, and the cost of such losses shall not be reimbursable under this contract.

.8 The Contractor shall be required to maintain a detailed equipment inventory of all job-owned equipment
(either purchased and charged to job cost or job-owned through aggregate rentals) and such inventory shall
be submitted to Owner each month. For each piece of equipment, such inventory should contain at a
minimum (1) original purchase price or acquisition cost (2) acquisition date (3) approved FMV at the time
the piece of equipment was first used on the job and (4) final disposition.

9 All costs incurred for minor maintenance and repairs shall be reimbursed at actual cost. Such costs include
routine and preventative maintenance, minor repairs and other incidental costs. Repairs and/or
replacement of a capital nature are considered to be covered by the rental rates. Major repairs and

overhauls are not considered routine and ordinary expenses, consequently such costs are not reimbursable and

are intended to be covered by the rental rates.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

The Construction Manager and the Construction Manager’s surety shall be liable for and shall pay to the Owner the sums
hereinafter stipulated as liquidated damages for each calendar day of delay until the Work is substantially completed:
SEVEN HUNDRED FIFTY AND NO/100 DOLLARS ($750.00).

Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between Owner and
Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project and
Owner shall sustain actual and direct damages as a result of Construction Manager’s failure, neglect or refusal to achieve
said deadlines. Such actual and direct damages are, and will continue to be, impracticable and extremely difficult to
determine. Execution of this Agreement under these specifications shall constitute agreement by Owner and Construction
Manager that the amounts stated above are the minimum value of the costs and actual and direct damages caused by
failure of Construction Manager to substantially complete the work within the allotted times, that such sums are liquidated
dirvect damages and shall not be construed as a penalty, and that such sums may be deducted from payments due
Construction Manager if such delay occurs. It is expressly understood that the said sum per day is agreed upon as a fair
estimate of the pecuniary damages which will be sustained by the Owner in the event that the Work is not completed
within the agreed time, or within the agreed extended time, if any, otherwise provided for herein. Said sum shall be
considered as liquidated damages only and in no sense shall be considered a penalty, said damages being caused by, but
not limited to, additional compensation for personnel, attorney’s fees, architectural fees, engineering fees, program
management fees, inspection fees, storage costs, food service costs, transportation costs, utilities costs, costs of temporary
facilities, loss of interest on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain.
Failure to complete the Work within the designated or agreed extended dates of Substantial or Final Completion, shall be
construed as a breach of this Agreement.

§ 6.1.7 General Conditions Costs (Project Site Costs) To Be Reimbursed
§ 6.1.7.1 The Construction Manager’s General Conditions Costs shall be reimbursed each month based on the following
formula: The actual Cost of the Work (as defined herein) multiplied by [DRAFT FOR PROCUREMENT] percent
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([DRAFT FOR PROCUREMENT] %). The Construction Manager’s Fee shall not be included in the Cost of the Work
prior to figuring the General Conditions Costs,

§ 6.1.7.2 The term General Conditions Costs shall mean costs necessarily incurred by the Construction Manager in the
proper performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The General Conditions Costs shall not be compensated based on actual cost, and
include only the items set forth in this § 6.1.7.2, The following work is included in general conditions costs to be
reimbursed in accordance with Section 6.1.7.1:

1 Lahor Costs

a.  Wages or salaries all of the Construction Manager’s supervisory, administrative and other personnel,
whether employees or independent contractors, when stationed at the site, This includes all of the
Construction Manager’s staff except employees performing portions of the Work pursuant to Section
9.4. This includes but is not limited to: project superintendents (including assistants), managers and
administrators (including assistants); project engineers (including assistants); secretaries and other
office staff; estimating, cost control, scheduling and safety staff (dedicated to Project and located on
site), field engineers (including assistants) and security staff and watchmen.,

b. Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments
and benefits required by law or collective bargaining agreements and, for personnel not covered by
such agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacations and pensions, provided such costs are based on wages and salaries included in General
Conditions Costs under articles.la of this section, Labor Costs. Bonuses, profit sharing, incentive
compensation and any other discretionary payments paid to anyone hired by the Construction Manager
or paid to any Subcontractor or vendor shall be allocated to Home Office Overhead and will be
compensated within the Construction Manager’s Fee Percentage.

¢.  Cost of obtaining criminal history record information (CHRI) on personnel engaged by Construction
Manager if CHRI is required for the Project. ‘

d. Expenses of the Construction Manager’s supervisory or administrative personnel incurred while
traveling between projects in discharge of duties connected with the Work

e. Expenses incurred in accordance with the Construction Manager’s standard written personnel policy
for relocation and temporary living allowances of the Construction Manager’s personnel required for
the Work.

.2 Materials And Equipment, Temporary Fagilities And Related ltems

a. All costs of mobilization and demobilization of the project site.

b. Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials,
supplies, temporary facilities, machinery, equipment (including hoisting and material-moving
equipment required and used on site) and hand tools not customarily owned by construction workers
that are provided by the Construction Manager at the site and fully consumed in the performance of the
Work. Costs of Owner-approved storage of materials and equipment, if any, suitably stored off the site
at a mutually acceptable location.

c. Rental charges for temporary facilities, machinery, equipment (including hoisting and
material-moving equipment required and used on site), and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of
transportation, installation, dismantling, minor repairs, and removal of such temporary facilities,
machinety, equipment, and hand tools.

d. Rental and costs of operation of Construction Manager’s site office, including transportation, erection,
installation, dismantling, maintenance, and removal; supply of general office supplies, equipment
(including computers, and copiers) and furnishings; maintenance, repairs of same and temporary
utilities.

e. Cost of temporary project signage; temporary fencing; temporary fire protection; temporary security
and protection of the Project site; tree protection not included in a specific subcontract scope;
dewatering of project site and areas not included in a specific subcontract scope; temporary irrigation,
partitions; temporary streets/roads including maintenance and dust control; off-site parking for onsite
personnel; temporary safety covered pedestrian walkways, building entry protection; street and
sidewalk barricades, traffic control and related safety measures; temporary electricity, water and gas
for the project site, including costs of connection; erosion control including SWPPP measures and
maintenance of same; General Layout — Maintaining benchmarks, establishing control points, layout
of the building corners and maintaining horizontal control.
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f.  Costs of safety training programs and OSHA compliance; edge railing and toe boards; first aid
supplies and training costs; cups, water, coffee for personnel and subcontractors (i.e. office and
Jobsite/field water and ice) including cost of distribution; hard hats and safety goggles required by site
personnel and subcontractors.

g. Costs of removal of debris from the site of the Work and its proper and legal disposal, including
periodic cleaning during the project performed by the Construction Manager including labor,
equipment, material and supplies; dumpsters or other means of removal of debris from the project site
(including dump charges) and coordination of same. Final cleaning of the Project Site, not included in
a contract for final cleaning of a portion of the Work.

h. Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage
and parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site
office. This includes but is not limited to costs of: reproduction of construction documents outside of
the agreed upon number to be provided; electronic distribution of construction documents; record
drawings and shop drawings and other submittals; project documentation, including photographs and
digital video; record documents including paper and electronic media; closeout documents and
operations and maintenance manuals.

i.  Cost of licenses and dues arising from construction permitting requirements; software and data
processing licenses; CPM scheduling software licenses.

j.  Costs for communications services, communications devices, electronic equipment, and software,
directly related to the Work and located at the site, including website and software; hosting costs; and
communication devices including telephones (wired and wireless), fax machines, pagers and radios.

k. Costs of advertising for trade contractors, subcontractors and vendors as required to establish
guaranteed maximum price.

1. Cost of providing warranties and warranty inspection.

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents, Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions ox other revisions. The Owner shall issue such changes in writing, The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of ATA Document A201-2017,
General Conditions of the Contract for Construction,

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction. ‘

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AJA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 [Paragraph Deleted.]
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ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 71 Costs to Be Reimbursed as Cost of the Work.

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work, The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

§ 7.2 Labor Costs

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform any portion
of the construction of the Work at the site or, with the Owner’s prior written approval, at off-site workshops, to the extent
allowed by Texas Government Code Sections 2269.255 or 2269.257.

| § 7.2.2 [Paragraph Deleted.]
§ 7.2.21
(Paragraphs deleted)
[Paragraph Deleted. ]

l § 7.2.3 [Paragraph Deleted. ]

l § 7.2.4 [Paragraph Deleted.]

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 7.4.1 Costs, including transportation and Owner approved storage at the site, of materials and equipment incorporated,
or to be incorporated, in the completed construction,

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually instailed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems
l § 7.5.1 [Paragraph Deleted.]

| § 7.5.2 [Paragraph Deleted.]

| § 7.5.3 Cost of Final Cleaning of Project as well as coordination of same.
| § 7.5.4 [Paragraph Deleted.] .

| § 7.5.5 [Paragraph Deleted.]

§ 7.6 Miscellaneous Costs
| (Paragraph deleted)
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§ 7.6.1Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract, In no event will the cost reimbursable for the insurance required by contract exceed 0.5% of the
GMP contract value.

§ 7.6.1.1 [Paragraph Deleted. ]
l § 7.6.1.2 [Paragraph Deleted.]

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, for materials that are related to the Work, but not
incorporated in the Work and for which the Construction Manager is liable and Owner is not exempt. Construction
Manager shall be obligated to take reasonable care to obtain all applicable tax exemptions,

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents and paid by the Constriction Manager; except
those related to defective or nonconforming Work for which reimbursement is excluded under Article 13 of ATA
Document A201-2017 or by other provisions of the Contract Documents.

' § 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents, not including software licenses.

I § 7.6.5.1 [Paragraph Deleted.]
[ § 7.6.6 [Paragraph Deleted.]
l § 7.6.7 [Paragraph Deleted.]
| § 7.6.8 Deposits lost for causes directly resulting from the Owner’s wrongful action or decisions.
| § 7.6.9 [Paragraph Deleted.]
| § 7.6.10 [Paragraph Deleted.]
| § 7.6.11 [Paragraph Deleted.]
§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, to the extent same are not compensated under general

conditions, are directly attributable to and required for the Work, and are approved by the Owner, in writing.

§ 7.7.2 Costs imcurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of ATA Document A201-2017.

| § 7.7.3 [Paragraph Deleted.]

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of ATA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9 or are included in the definition of
General Conditions Costs set out in Section 6.1.7 (and all subsections).

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
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or (4) any person, ot any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Section 3.3.2.6 and Article 9.

§ 7.9 Costs Not To Be Reimbursed

§ 7.9.1 The Cost of the Work shall not include the items listed below:

1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction

Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Axticle 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7,

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the
Construction Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable;

.7 Any costnot described in Sections 6.1.7.2 (and all subsections), 7.1 to 7.7;

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase.

A0 Costs that are otherwise collectable from insurance or bonds.

W

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making the
payment, the Contractor included them in an Application for Payment and received payment therefore from the Owner, or
(2) the Owner has deposited funds with the Contractor with which to make payments; otherwise, cash discounts shall
accrue to the Contractor. Trade discounts, rebates, refunds and amounts received from sales or surplus materials and
equipment shall accrue to the Owner, and the Contractor shall make provisions so that they can be secured.

§ 8.2 Cost of the Work will be credited with all insurance policy discounts/refunds, performance and payment bond
rebates or refunds, refunds or return premiums from any subcontractor default insurance, refunds or rebates from any
contractor controlled insurance programs applicable to the project, merchandise rebates of any nature, refunds of any
nature, insurance dividends; and a portion of any volume rebates or free material credits earned with purchase of material
or other goods and services charged to the job.

§ 8.3 "Cash" discounts which may accrue to the Contractor will be limited to a maximum of 1.5% of invoice cost. Any
portion of "Cash" discounts greater than 1.5% shall automatically accrue to Owner if the contractor is eligible to take
advantage of the discounts.

§ 8.4 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction

AlA Document A133 — 2018, Copyright © 1991, 2003, 2009, and 2019, All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA" the AIA Logo, and “AlA Contract Daocuments” are trademarks of The American Institute of Architects. This document was praduced at 16:15:16 on 11/17/2025 292
under Order No.20250116623 which expires on 04/24/2028, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.com.

User Notes: (1333414506)

Init.



Init.

Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain proposals in accordance with Section 9.3 below. The Construction Manager shall obtain proposals from
Subcontractors, and from suppliers of materials or equipment fabricated especially for the Work, who are qualified to
perform that portion of the Work in accordance with the requirements of the Contract Documents, The Construction
Manager shall deliver such proposals to the Architect and Owner with an indication as to which proposals the
Construction Manager determines to provide the best value to the Owner, and therefore, intends to accept. The Owner
then has the right to review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with
the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or
approval or objection by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work
in accordance with the Contract Documents. The Construction Manager shall not be required to contract with anyone to
whom the Construction Manager has reasonable objection,

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager as
offering the best value to the Owner; (2) is qualified to perform that portion of the Work; and (3) has submitted a proposal
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner requires
that another proposal be accepted, then the Construction Manager may require that a Change Order be issued to adjust the
Guaranteed Maximum Price by the difference between the proposal of the person or entity recommended to the Owner by
the Construction Manager and the amount of the subcontract or other agreement actually signed with the person or entity
designated by the Owner. Construction Manager shall state the additional cost in writing and shall provide written proof
of same before Owner compensates Construction Manager.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10,

(Paragraphs deleted)

§ 9.3 Pursuant to Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall publicly
advertise and obtain proposals from Subcontractors for the performance of all major elements of the Work, To the extent
an element of the Work is included in the General Conditions Costs, it is not considered a major element of the Work and
shall not be procured under this Section 9.3. All bids or proposals shall be sent directly to Construction Manager.

§ 9.3.1 The Construction Manager the Owner Representative, and Project Manager, if any, shall receive and open all
subcontractor proposals in a manner that does not disclose the contents of the proposals during the selection process to a
person not employed by the Construction Manager, Architect, Engineer or Owner. The Construction Manager shall
review and evaluate all bids or proposals, and shall recommend to the Owner a list of bidders to which the Construction
Manager proposes to award subcontracts for the Project Work.

§ 9.3.2 In the event that the Owner requires that the Construction Manager to award any portion of the work to a
subcontractor not proposed as best value by the Construction Manager, the Owner shall compensate the Construction
Manager by a change in price, time, or Guaranteed Maximum Price for any additional cost or risk that the Construction
Manager may incur by reason of the Owner’s requirements. Construction Manager shall state the additional cost and/or
risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 9.3.3 The Construction Manager shall deliver a copy of all advertising, solicitation documents, proposals, evaluations of
proposals and all documents relevant to the Guaranteed Maximum Price proposal to the Owner with the Guaranteed
Mazxinmum Price proposal.

§ 9.3.4 The Construction Manager shall make all bids and proposals available for public inspection within seven (7) days
following final selection of the subcontractors.

§ 9.4 Self-Performed Work

§ 9.4.1 The Construction Manager may seek to perform portions of the Work itself; provided however, the Construction
Manager must submit its proposal for those portions of the Wark it seeks to self-perform to the Owner, at the office of the
Owner’s Representative, not later than twenty-four (24) hours in advance of the scheduled receipt of proposals from
third-party subcontractors.
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§ 9.4.2 The Construction Manager’s proposal for those portions of the Work it seeks to self-perform shall be submitted the
same form and in the same manner as proposals are required from all other third-party subcontractors or trade contractors,
and shall be for the same scope of work which the competing trade contractors or subcontractors have submitted
proposals, as if the Construction Manager itself were proposing as a third-party subcontractor or trade contractor,

§ 9.4.3 Following receipt of all third-party and self-performance proposals the Owner shall decide, in its sole discretion,
whether or not Construction Manager’s proposal for self-performing portions of the Work offers the best value to Owner.

§ 9.4.4 In order for the Construction Manager’s self-performed proposal to be considered the best value proposal by the
Owner, the Owner must be able to evaluate the Construction Manager’s Proposal against at least one other bona fide
competitive proposal. If at least one other proposal is received for the same scope of Work as the Construction Manager,
and the Owner, in its sole discretion, determines the scope of Work to have been competitively procured then the Owner
may accept performance of the work by the Construction Manager. In such event, the Owner must accept the Construction
Manager’s proposal to self-perform a specific scope of work, as the best value for the Owner, in writing,

§ 9.4.5If selected to self-perform a specific scope of work, the Construction Manager will be permitted to be paid for the
self-performed work pursuant to progress payments, as if Construction Manager were a subcontractor; and like any
third-party subcontractor, the Construction Manager shall be required to submit a "subcontractor” Payment Application
each month for its self-performed work in the same manner and in the same form as the third-party subcontractors on the
Project. The "subcontractor" Payment Application submitted by the Construction Manager shall be attached to its
Construction Manager’s Payment Application as documentation of the work completed that month and the associated
costs. Payments to the Construction Manager on account of self-performed work shall be included in the Cost of the
Work, but the Construction Manager shall not receive an additional Construction Manager’s Fee for self-performed work.

§ 9.4.6 If the Owner reasonably determines in its sole discretion, that the scope of work sought to be self-performed was
not subject to bona fide competition, it may accept the Construction Manager’s proposal in writing, as the best value for
the Owner and allow the Construction Manager to be paid as described in Section 9.4.5, or may reject all proposals
(including those of third parties) and require the Construction Manager to repeat the procurement for that scope of work. If
the Owner elects to accept the Construction Manager’s proposal as the best value.

§ 9.5 The Construction Manager shall include statutory requirved notices in the information to proposers including:

1 The successful bidder’s responsibility to provide workers’ compensation insurance in accordance with
Texas Labor Code Chapter 406;

.2 The successful bidder’s responsibility to pay prevailing wages pursuant to Texas Government Code
Chapter 2258;

.3 A notice of the sales tax exemption for the project and the procedure for obtaining any required exemption
verification or certificates;

A4 The notice regarding trench safety and shoring safety required by Texas Health and Safety Code Section
756.023; and

.5 The following waiver language:
"By submitting a bid or proposal, each bidder or proposer agrees to waive any claims it has or may have
against the Ownet, the Architect, the Construction Manager, and their respective officers, trustees,
employees, agents, or representatives, arising out of or in connection with the administration, evaluation,
recommendation, or selection of any bid or proposal; waiver of any requirements under the bid or proposal
documents or contract documents; acceptance or rejection of any bid or proposal; and award of the
contract."

§ 9.6 Nothing herein shall preclude the Construction Manager from including other notices required or allowed by law.

§ 9.7 In accordance with Texas Government Code Section 2269.257, if a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected, the Construction Manager
may itself fulfill, without advertising, the contract requirements or select a replacement trade contractor or subcontractor
to fulfill the contract requirements. Construction Manager shall be paid for its own performance in accordance with
Section 9.4.
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ARTICLE 10 ACCOUNTING RECORDS AND AUDIT RIGHTS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner, The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract, The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the thirtieth day of the same
month, If an Application for Payment is received by the Architect after the application date fixed above, payment of the
amount certified shall be made by the Owner not later than forty-five (45) days after the Architect receives the Application
for Payment,

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices ot invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among; (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment,

§ 11.1.5.2 The allocation of the Guaranteed Maxinmum Price under this Section 11.1.5 shall not constitute a separate
Guaranteed Maximum Price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect. Allocation of costs shall

require Owner’s formal written approval.

§ 11.1.6 Applications for Payment shall be validated by submitted subcontractor pay application and backup for all
general conditions/requirements.

§ 11.1.7 In accordance with ATA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall be computed as follows:
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.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values, Pending final
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided in Section 7.3.9 of AIA Document A201-2017;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or, if
approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon in
writing;

3 Add that portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified;

4 Add, the Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is
stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of
the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost
of the Work upon its completion; and

.5 Add the Construction Manager’s General Conditions Costs computed based upon the Cost of the Work
completed during the period covered by the Payment Application multiplied by the percentage rate stated
in Section 6.1.7.1.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Axticle 9 of AIA Document A201-2017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resuiting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

Five Percent (5%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, elc.)

N/A - All items subject to retainage.
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert

provisions for such modification.)

There shall be no reduction or limitation or modification of retainage prior to Final Completion.
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§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8, The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

| Upon Owner’s audit and reconciliation,
l § 11.1.9 [Paragraph Deleted.]

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site. If the Construction
Manager wishes to bill for materials or equipment which cannot be stored on site, the Construction Manager shall, along
with the request for approval, provide evidence of purchase, evidence of delivery in good order without damage, and a
certificate of insurance specifically covering the material identified by way of serial numbers, bill of lading, and copy of
signature of receipt of materials and photography showing material. The Construction Manager shall also require, at the
Owner’s request, proof that the facility at which the materials or equipment is stored is bonded. Security and protection
from theft and damage remains on the Construction Manager as the first line of accountability and financial responsibility.
Delays due to issues arising from stored materials shall not be considered as reasonable justification to release the
Construction Manager from meeting the schedule unless the Owner agrees to such delay in writing in advance of
notification to the Owner of any delay.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors. The percentage of retainage held on Subcontracts shall be the same percentage of
retainage withheld from Construction Manager, and the Construction Manager shall execute subcontracts that contain the
same terms and conditions related to payment and retainage as those contained in this Agreement,

§ 11.1.12 In submitting Construction Manager’s Applications for Payment the Construction Manager shall be responsible
for the Construction Manager’s errors or omissions. The Owner shall not be responsible for the Construction Manager’s
errors or omissions.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, for each Work, (if multiple Projects),
shall be made by the Owner to the Construction Manager when
4 the Construction Manager has fully performed the Contract, including the Construction Manager’s
responsibility to correct Work and to satisfy other requirements, if any, which Owner agrees in writing,
extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment which have been certified by Construction Manager and reviewed and approved by the
Owner’s auditors or other representatives;
3 afinal Certificate for Payment has been issued by the Architect and approved by Program Manager, if
applicable; in accordance with Section 11.2.2.2;
4 The Construction Manager cettifies to the Owner that the Project, to the best of the Construction
Manager’s knowledge, has been constructed in general accordance with Architect’s Construction
Documents, the certificate shall be the Texas Education Agency’s Certification of Project Compliance,
signed by a duly authorized officer of the Construction Manager and properly notarized;
5 Construction Manager has provided all documents required by Section 9.10.2 of AIA Document
A201-2017; and
.6 Owner’s Board of Trustees has voted to accept the Work and approve Final Payment.

§ 11.2.2 Within sixty (60) days of the Ownet’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ or other representatives’ findings to the Architect,
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§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of ATA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of ATA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

§ 11.2.2.3 If the Owner’s auditors’ or other representatives’ report concludes that the Cost of the Work, as substantiated by
the Construction Manager’s final accounting, is less than claimed by the Construction Manager, the Construction
Manager shall be entitled to request mediation of the disputed amount without seeking an initial decision pursuant to
Article 15 of AIA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30
days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming
binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the
Construction Manager the amount certified in the Architect’s final Certificate for Payment,

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment or in the event of mediation, no later than 30 days after the execution of the
Settlement agreement, if any.

§ 11.2.4 The amount of final payment shall be calculated as follows:
1 Begin with the actual Cost of Work substantiated by the Construction Manager’s final accounting which
includes deductions for all discounts and unused contingencies and construction savings achieved in the
Cost of Work, if applicable.
.2 Add the actual expended General Conditions costs substantiated by the Construction Manager’s final
accounting which includes savings to the Owner for unused General Conditions.
Add the Construction Manager’s Fee,
Subtract amounts, if any for which Architect or Owner disputes, refuses or withholds payment, if any.
If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner then
subtract such amounts as Architect shall determine as the cost for completing incomplete work and the
value of unsettled claims.
.6 Subtract all previous payments made by Owner.
In no event shall the total of subsections .1, .2 and .3 above exceed the Guaranteed Maximum Price.
8 Ifthe aggregate of previous payment made by the Owner exceeds the amount due the Construction
Manager, the Construction Manager shall reimburse the difference to the Owner.

I3 I N

y

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
(Paragraphs deleted)

set out in the Texas Prompt Payment Act, Texas Government Code Chapter 2251.

§ 11.4 Subject to Texas Government Code Chapter 2251, the Contract shall not have been fully performed until all work
required by the Construction Documents including but not limited to the following have been performed:
provision of record or as-built drawings executed or complete;
.2 provision of executed or complete certificates of documents evidencing warranties and owner-operator’s
manuals;
.3 provision of all documents evidencing required testing, inspection, verification and other engineering or
consulting services required under the construction contract; and
4 insuring agreements and bonds covering all periods of construction and any subsequent periods required
under the contract.

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction

AlA Document A133 — 2019, Copyright © 1891, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AJA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:15:16 on 11/17/2025 28
under Order N0.20250116623 which expires on 04/24/2028, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service, To report copyright violations, e-mail docinfo@aiacontracts.com,

User Notes: (1333414506)

Init.



Init.

Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12,1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker,

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

12.1.3 When Owner has an applicable claim for construction defects, Owner shall comply with the provision of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Construction Manager’s or
Architect’s opportunity to cure,

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Aubitration pursuant to Article 15 of AIA Document A201-2017
[ X1 Litigation in a court of competent jurisdiction
[ 1 Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner,

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days® written notice to the Construction Manager for the Owner’s convenience and without
cause. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1,

§ 13.1.4 [Paragraph Deleted.]
§ 13.1.5

(Paragraphs deleted)
[Paragraph Deleted.]

§ 13.1.6 [Paragraph Deleted.]

§ 13.1.6.1 [Paragraph Deleted.]
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§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

Following execution of the Guaranteed Maximum Price Amendment Owner may terminate this Agreement, with or
without cause, at any time, In the event such termination is for the convenience of the Owner, the Construction Manager
shall be compensated for reasonable costs incurred prior to notice of termination, profits on only that portion of the work
actually performed prior to termination, and reasonable demobilization costs. The Contract may be terminated by the
Owner or the Construction Manager as provided in Atrticle 14 of AIA Document A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.241

(Paragraphs deleted)

[Paragraph Deleted.]

§ 13.2.2.2 [Paragraph Deleted.]

§ 13.2.3 Termination by the Construction Manager.

(Paragraphs deleted)

Following execution by both parties of the Guaranteed Maximum Price Amendment, if the Project work is stopped for a
period of ninety (90) days through no act or fault of the Construction Manager, then the Construction Manager may, upon
ten (10) additional days written notice to the Owner, terminate this agreement and recover from the Owner payment for all
work actually performed, for any loss sustained upon any materials, equipment, tools, equipment, and machinery, and
profits on only that portion of the work actually performed prior to termination. If the cause of the work stoppage is
removed prior to the end of the ten (10) day notice period, the Construction Manager may not terminate this agreement.

§ 13.3 Suspension [Paragraph Deleted. ]

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 141 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of ATA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 For all phases of the Project, the Construction Manager shall purchase and maintain insurance and performance
and payment bonds, in the coverages and amounts as required by state law and set forth in Article 11 of the AIA
Document A201-2017. In addition, the Construction Manager shall provide the Professional Liability Coverage as shown
therein.

§ 14.3.2 The Construction Manger shall, as a condition precedent to allowing any subcontractor to proceed with any work
on the Project, either require that the subcontractor provide proof of existence of workers compensation coverage for all
its employees, or, at the Construction Manager’s sole discretion, provide for coverage of the subcontractor’s employees
under the Construction Manager’s workers’ compensation insurance coverage. The Construction Manager shall maintain
records of all required certificates of insurance provided by the subcontractors and shall forward copies to the Owner and
the Architect.
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§ 14.3.3 As required by Chapter 2253 of the Texas Governmental Code, the Construction Manager is required, as a
condition precedent to the execution of the Contract, to execute a PERFORMANCE BOND in the form required by
TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%)) of the Contract Sum, and a PAYMENT
BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of the
Contract Sum as security for payment of all persons performing labor and furnishing materials in connection with this
Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as additional obligee. The
Payment and Performance Bonds shall meet requirements for the bonds set out in Section 11.4.3 through Section 11.4.9 of
the ATA Document A201-2017.

§ 14.3.1.1 [Paragraph Deleted.]
§ 14.3.1.2 [Paragraph Deleted.]
§ 14.3.1.3 [Paragraph Deleted.]
§ 14.3.1.4 [Paragraph Deleted.]
§ 14.3.1.5 [Paragraph Deleted.]

§ 14.3.1.6

(Paragraphs deleted)
[Paragraph Deleted.]

(Table deleted)

§ 14.3.1.7 [Paragraph Deleted.]

§ 14.3.1.8 [Paragraph Deleted.]
§ 14.3.2 [Paragraph Deleted.]
§ 14.3.2.1 [Paragraph Deleted.]

§ 14.4 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in accordance with
(Paragraphs deleted)

AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or in any other
format agreed to by the Owner, Construction Manager and Architect.

§ 14.5 Other provisions:

§ 14.5.1 Pursuant to Texas Government Code Chapter 2271, as amended, if this contract is valued at $100,000 or more
and if the Construction Manager has at least ten (10) full time employees, then the Construction Manager, by its execution
of this Agreement represents and warrants to the Owner that the Construction Manager does not boycott Israel and will
not boycott Israel during the term of this Agreement. This section does not apply to a sole proprietorship.

§14.5.2 By signing this Agreement, the undersigned certifies as follows: Under Section 231,006 of the Texas Family |
‘Clode, the Construction Manager certifies that the individual or business entity named in this Contract is not ineligible to|
receive the specified payments and acknowledges that this Contract may be terminated and payment withheld if this |
certification is inaccurate. ~ ; - ~ |
L - - . - : |
§14.5.3 Construction Manager verifies and affirms that it is not a foreign terrorist organization as identified on the list |
prepared and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion on
Ethe Comptroller’s list such omission or misrepresentation will void this Agreement. |

: 1

§ 14.5.4 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this Contract and the
Construction Manager agrees that the contract can be terminated if the Construction Manager knowingly or intentionally
fails to comply with a requirement of that subchapter. Therefore, if the Guaranteed Maximum Price for this Project is One
Million Dollars ($1,000,000.00) or more, the Construction Manager agrees to: (1) preserve all contracting information
related to the contract as provided by the records retention requirements applicable to the Owner for the duration of the
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contract; (2) promptly provide to the governmental body any contracting information related to the contract that is in the
custody or possession of the entity on request of the Owner; and (3) on completion of the contract, either: (a) provide at no
cost to the Owner all contracting information related to the contract that is in the custody or possession of the entity; or (b)
preserve the contracting information related to the contract as provided by the records retention requirements applicable to
the Owner.

§ 14.5.5 Pursuant to Texas Education Code §22.08341, Construction Manager shall obtain criminal history record
information through the Fingerprint-Based Applicant Clearinghouse of Texas ("FACT Clearinghouse"), for all of
Construction Manager’s Covered Employee in accordance with the requirements of Section 3.4.5 of the AIA Document
A201™-2017, General Conditions of the Contract for Construction.

§ 14.5.6 Construction Manager shall take all actions and shall comply with all federal, state, and local legal requirements,
and shall also comply with all recommendations of the Centers for Disease Control.

§ 14.5.7 Pursuant to Texas Government Code Chapters 2274 and 809, if this contract is valued at $100,000 or more and if
Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the
Contractor does not boycott energy companies and will not boycott energy companies during the term of this Agreement,
This provision does not apply to sole proprietorships. ‘

§ 14.5.8 Pursuant to Texas Government Code Chapter 2274, if this contract is valued at $100,000 or more and if Contractor
has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the Contractor does
not discriminate against firearm entities or firearm trade associations and will not discriminate against firearm entities or
firearm trade associations during the term of this Agreement. This provision does not apply to sole proprietorships.

§ 14.5.9 Pursuant to Texas Government Code Chapter 2273, Contractor represents and warrants that it not a abortion
provider or an affiliate of an abortion provider.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:

A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price
ATA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
[Subsection Deleted. ]

AIA Document A201™-2017, General Conditions of the Contract for Construction

AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.)

[ R )

.6 Other Exhibits:
(Check all boxes that apply.)

[] ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as

Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreeient.)

[ 1] Supplementary and other Conditions of the Contract:
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Document Title Date Pages

NOTE: Any Supplementary Conditions or other Conditions of this Contract listed above, the Project
Manual or other terms or conditions attempted to be incorporated into this Contract, which contradict or
conflict with the terms of this document or the terms and conditions set out in the AIA Document
A201™-2017, General Conditions of the Contract for Construction shall be void and subordinate to the
terms set out in the AIA Document A201™-2017, General Conditions of the Contract for Construction.

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Exhibit A — Guaranteed Maximum Price Amendment Template
Exhibit B — Prevailing Wage Rate

This Agreement is entered into as of the day and year first written above.

TAYLOR INDEPENDENT SCHOOL DISTRICT [CONSTRUCTION MANAGER NAME]
[DRAFT FOR PROCUREMENT — NOT FOR [DRAFT FOR PROCUREMENT — NOT FOR
EXECUTION] EXECUTION]
OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Dr, Jennifer Garcia-Edwardsen [Construction Manager Representative]
Superintendent of Schools [Title]
Email: jedwardsen@taylorisd.org Email: [insert]
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133° — 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Delstions Report and its assoclated document were generated simultaneously by
AlA software at 16:15:16 on 11/17/2025.

PAGE 1

[DRAFT FOR PROCUREMENT]

AGREEMENT made as of the day of OCTOBER in the year TWO THOUSAND TWENTY FIVE
(2025)

Taylor Independent School District, a political subdivision of the State of Texas
3101 N. Main Street, Suite 104

Tavlor, Texas 76574

Phone: (512) 365-1391

[DRAFT FOR PROCUREMENT]

; a of the State of ‘
[Address]
\[Address contintied] - ;
Phone:

E-mail:

Taylor ISD: 2025 Bond Projects, including [insert]
[DRAFT FOR PROCUREMENT]

[DRAFT FOR PROCUREMENT]

: a _of the State of
[Address]

[Address continued]

' Phone: :

E-mail;

PAGE 2

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

NOTE: Any reference hereinafter this one, to an ATA™ Document or any AIA Documents included in the Contract
Documents shall refer to such document "as modified for this Project". In addition, any reference to AIA Documents
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shall all be considered to have included the Trademark "™" after the AIA reference, whether or not included in the
text. The AIA Documents are registered intellectual property of the American Institute of Architects and use and
amendment of such forms is permitted under license granted to Walsh Gallegos Trevifio Kyle & Robinson P.C. for this
Project. No use may be made of this ATA document other than as Contract Documents for this Project.

EXHIBIT B INSURANCEAND BONDS
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ARHCLE4+—INIHALINFORMATON
ARTICLE 1INITIAL INFORMATION
PAGE 3

[DRAFT FOR PROCUREMENT]

IDRAFT FOR PROCUREMENT]

To be determined by the Owner’s Board of Trustees.

To be determined

To be determined

To be determined

To be determined

None,

None.
PAGE 4

[DRAFT FOR PROCUREMENT]

Taylor Independent School District, a political subdivision of the State of Texas
Attn: Dr. Jennifer Garcia-Edwardsen

3101 N. Main Street, Suite 104

Taylor, Texas 76574

Phone; (512) 365-1391

None, unless otherwise indicated by Owner,
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[DRAFT FOR PROCUREMENT]

2—Civil Engineers,2 _ Surveyor:

[DRAET FOR PROCUREMENT]

[DRAFT FOR PROCUREMENT]

[DRAFT FOR PROCUREMENT

‘ . .4 ~ of the State of ~
[Address - - ‘ ~
[Address continued]

Phone:

B-mail;

Email :

PAGE 5

[DRAFT FOR PROCUREMENT]

[REPRESENTATIVE NAME]

[TITLE]

[ADDRESS]

[PHONE NUMBER MAIN AND CELL] . 5
[EMAIL) 3

None.

See AIA 2011, contemporaneously executed with this ATA A133 agreement.

[DRAFT FOR PROCUREMENT]

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation, The Owner shatk-may adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

ARTCLE -2 GENERALPROVISIONS

ARTICLE 2 GENERAL PROVISIONS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
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Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral, If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification,
appears in Article 15, The Contract Documents identified in this Section shall prevail in case of an inconsistency with
subsequent versions made through manipulatable electronic operations involving computers. In the absence of
individual signatures by Owner and Construction Manager, the Contract Documents identified in the signed contract
prevail. The order of precedence of the Contract Documents shall be as set out in Section 1.2.4 of the ATA Document
A201™.2017, Any reference to the AIA Document A201™.-2017 in the Contract Documents shall be construed to
mean the A201™-2017, as modified by the Owner.

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner-Qwner; to perform the Work defined in the Contract Documents, in accordance
with the Owner’s requirements and construction cost limitations, as approved by the Owner’s Board of Trustees; to
furnish efficient construction administration, management services, and supervision; to furnish construction services
in accordance with the law, to furnish at all times an adequate supply of workers and materials; and to perform the
W01k in an expedltlous and economxcal manner consistent w1th lhe Ownel s interests. %@%eﬁ%g}eeﬁ—t@«ﬁu%ﬁhﬂ
a-time ser-and-Information or services required
of the Owner by the Conn act Documents shall be fulmshed bV the Ownel w1thln a reasonable time following actual
receipt of a written request. The Owner agrees to make payments to the Construction Manager in accordance with the
requirements of the Contract Documents.
PAGE 6

§ 2.3.1 For the?—reeeﬁsfemeueﬁl;has%all phases of the P1 o] ect the ATA Document A201™-2017, Gener a1 Condltlons

Ge%mmg%was 1nod1ﬁed bV the Owner, whlch document is mcomoxated hexem bv 1efel ence, shall applv to thlS
Project, except to the extent any provision therein is in direct conflict with any of the provisions of this AIA Document
A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor where the
basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price. The term "Contractor” as used
in A201-2017 shall mean the Construction Manager.

§ 2.3.2

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3 and in the applicable provisions of A201-2017 referenced in Section 2.3.1.
The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase to
commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. In
the event of such agreement, the scope of the Project to be commenced prior to completion of the Pre-construction
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Phase shall be established, requirements for submission of the Guaranteed Maximum Price Amendment Proposal for
the Phase, any changes to documentation that will be required, insurance and bonding requirements, scheduling and

the closeout of the phase shall be established during such consultation, and be memorialized as a written modification
of the Contract Documents prior to bidding the phase or submission of a Guaranteed Maximum Price Proposal. The

Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with

respect to the Project.

The Constmctlon Manage] remesents and agrees that it w111 perform its pre-construction and constmctlon services in

accordance with the usual and customary standards of Construction Manager’s profession or business and in
compliance with all applicable national, federal, state, and municipal laws, regulations, codes, ordinances, and orders
and with those of any other body or authority having jurisdiction over the Project. Construction Manager agrees to
bear the full cost of correcting Construction Manager’s negligent or improper work and services, those of its
consultants, and any harm caused by the negligent or improper work or services. The Owner and Architect shall be
entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of services and
information furnished by the Construction Manager. The Construction Manager, however, does not warrant or
guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
recommendations and advice of the Construction Manager concerning design alternatives and potential cost savings
shall be subject to the review and approval of the Architect, Owner and the Owner’s professional consultants. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations. or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity which the Construction
Manager knew or reasonably should have known or discovered, as a request for information in such form as the
Architect may require. The Construction Manager shall certify to the Owner, with each application for payment that
the Work has been constructed in accordance with the Construction Documents prepared by the Architect.

§ 3.1.2

Evaluatlon of Proqram and Archltect Support

§ 3.1.2.1 The Construction Manage1 shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other,

§ 3.1.2.2 The Construction Manager shall provide direct support to the Architect in the development of each Project’s
plans and specifications, by meeting a minimum of twice per month to review projects, to review project’s budget with
the Architect/Design Team throughout the design process and provide field investigation surveys of existing

conditions to support the Architect/Design Team. Through this process, the Construction Manager shall identify and

resolve building system conflicts, constructability issues, as well as cost and scheduling issues,

§ 3.1.2.3 The Construction Manager shall participate in all Owner scheduled design review meetings and provide
constructability reviews for the Project plans and specifications, For each meeting, the Construction Manager shall
work with the Owner and Architect to develop an agenda that tracks each Project, take meeting notes for
pre-construction items related to estimates, value analysis and constructability and distribute them to all parties.
Participation in meetings and consultation shall include requirement for preparation of comprehensive notes for each
meeting, as well as final reports to the Owner at the end of each phase that addresses the construction schedules,
project costs, and constructability.

§ 3.1.2.4 The Construction Manager shall prepare and submit detailed construction cost estimates as follows:;
A Keep each project on budget by reviewing design development and construction documents and
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specifications and preparing a detailed estimate based on available design drawings at all milestone
reviews during and at the conclusion of the design documentation phases to assess overall project budget
compliance.

.2 Analyze the Project for potential alternative equipment, material, and systems selections for cost savings
and prepare "trade-off" studies relative to value engineering.

PAGE7

§ 3.1.3.2 Fhe-Consistent with the Owner’s time requirements, the Construction Manager shall advise the Owner and
Axchitect on proposed site use and improvements, selection of materials, building systems, and equipment. The
Construction Manager shall also provide recommendations to the Owner and Architect, consistent with the Project
requirements, on constructability; availability of materials and labor; time requirements for procurement, installation
and censtruction:-construction which shall satisfy the Owner’s time requirements; prefabrication; and factors related
to construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets,
life-cycle data, and possible cost reductions. The Construction Manager shall perform value analysis in conjunction
with preparation of preliminary cost estimates as provided below and consult with the Architect regarding professional
services to be provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing weitten-building information
modeling and digital data protocols for the Project, using AIA Document E203™--2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, relianee;-and

e § igi i i iding-informat - the Project:and exchange of digital data.

aca-of dic d dinoe-b dinei1nto on ode 2 a1
aige-o-aigitar-aatd; B E-OH G E O atio HOK O S

§ 3.1.3.4 During the Construction Documents Phase the Construction Manager shall review the contract documents ,
in its capacity as a contractor and not a design professional, to ascertain whether the components of the mechanical,
electrical, and plumbing systems may be constructed without interference with each othet, or with the structural or
architectural components of the Project. In the event conflicts between such systems are discovered, the Construction
Manager shall promptly notify the Owner and the Architect in writing, Constructability reviews shall be performed in
conjunction with preparation of preliminary cost estimates as provided below.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Project if such conflicts could have been discovered by the Construction Manager
through the exercise of reasonable diligence, in its capacity as a contractor and not a design professional, and the
Owner and Architect were not informed of such conflicts as required herein, Provided, however, that this provision
shall apply only with respect to conflicts appearing in the Drawings and Specifications provided for the Construction
Manager’s review prior to proposal of a Guaranteed Maximum Price.

PAGE 8

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that could
affect the Project’s timely completion, The updated Project schedule shall include the following: submission of the
Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion required of
each Subcontractor; ordering and delivery of products, including those that must be ordered in advance of
construction; dates of Substantial Completion and Final Completion; and the occupancy requirements of the Owner. If
the updated Project schedule(s) indicate that previously approved schedules may not be met, then the Constiuction

Manager shall make appropriate recommendations to the Owner and Architect and, upon written approval of both,
shall implement any necessary corrective action,

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and
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procurement and construction scheduling issues, In the event that the Owner, Architect and Construction Manager
agree, after consultation, that any phase of construction should be commenced prior to completion of the
Pre-construction Phase, agreement should be reached as to the scope of the Phase to be commenced regarding the
following: the requirements for submission of the Guaranteed Maximum Price Amendment Proposal for the Phase to
be commenced; any changes to documentation that will be required; insurance and bonding requirements: scheduling
and the closeout of the Phase to be commenced. The agreement of the Parties as to such matters reached in
consultation shall be memorialized as a written modification of the Contract Documents prior to the bidding phase or
submission of a Guaranteed Maximum Price Proposal for the Phase to be commenced.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development of
the design, price escalation, and market conditions, until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. The estimate shall be prepared and updated at a minimum upon
completion of the Schematic Design and Design Development Documents. Such estimates shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the
event that the estimate of the Cost of the Work exceeds the latest approved Project budget, and make recommendations
for-corrective-aetionto reduce cost to maintain the budget, including but not limited substitution of materials or
revision or alterations in the design, to bring the Project within the Owner’s current identified budget, but shall not
delete necessary components of the Project without the approval of the Owner’s Board of Trustees,

ﬂ&e-A&ehﬁeePsh&H—weﬂHege%heHe&eeeneﬂe%he%es&esﬁm&teﬂPm agr aph Deleted ]
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the Constmctlon Managel s requir ements undel Texas Govemment Code Chapter 2269. Subchapter F, the

Construction Manager shall develop subcontractors’ interest in the Project. All subcontracts and material purchases
shall be awarded pursuant to the procedures set forth Texas Government Code Chapter 2269, Section 2269.255 and

2269.256.

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction, The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees
to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items
onterms-and-conditions-aceeptable-to-the- Construction-Manager-in accordance with applicable procurement
requirements and the Contract. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all
contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept
responsibility for them.

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this deewmentdocument.

3 e § nager-Unless otherwise agreed, in
writing, by the Owner, Alchltect and Construction Managel when the Constl uctlon Drawings and Specifications are
one-hundred percent (100%) complete, the Construction Manager shall prepare a Guaranteed Maximum Price

proposal for the Owner’s and Architect’s review, and the Owner’s acceptance, The Guaranteed Maximum Price in the
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pr oposal shall be the sum of the Construction Manager’s estimate of the Cost of the Weﬂethe@eﬂs&ueﬁeﬂ—Maﬂagei—s

ribed-in-Section-3-2:4-and-the Constructon Manager’s Fee-deseribed-in-Seetion 62 Work as
defined in Article 7 herein, (including any Allowances and the Construction Contingency described in Section 3.2.4;
the Construction Manager’s Fee described in Section 6.1.2; and the Construction Manager’s compensation for General
Conditions. The Guaranteed Maximum Price as proposed shall be calculated as follows:

Estimated Cost of the Work (as defined in Article 7) PLUS
Fee (Estimated Cost of the Work TIMES percentage in Section 6,1.2) PLUS
General Conditions (Estimated Cost of the Work TIMES percentage in Section 6.1.7)

EQUALS Guaranteed Maximum Price Proposed

The Guaranteed Maximum Price shall be proposed no later than sixty (60) days after approval of the final
Construction Drawings and Specifications by Owner, and not before such approval, If any Guaranteed Maximum
Price proposal to be submitted to the Owner exceeds previously approved estimates or Owner’s budget, the
Construction Manager shall work with the Architect to develop options that are acceptable to the Owner and within the
Owner’s previously approved cost estimates or Ownet’s budget, including but not limited to substitution of materialg
or revisions or alterations to the Construction Documents to bring the Project within budget and meet the Owner’s
requirements for the date of Substantial and Final completion. In no event, however, shall necessary components of
the Project be deleted without approval of the Owner’s Board of Trustees (the "Board"). The Guaranteed Maximum
Price Proposal shall be submitted to the Owner’s Representative not later than thirty (30) days prior to the Board
Meeting at which the Guaranteed Maximum Price Proposal is posted to be approved by the Board, in order to allow
sufficient time for review by the Owner’s representative and negotiation of necessary changes, If the Guaranteed
Maximum Price Proposal is submitted after such deadline for submission, approval of the Guaranteed Maximum Price
Proposal will be posted on the agenda of the next scheduled or special Board Meeting which will allow for a thirty (30)

day review.

Gua1anteed Maxnnum Price Ploposal may not be based in any patt on any subcont1act or matenal sum)lv cont1 act

which would require the Owner to compensate the Construction Manager on other than a fixed fee basis.
PAGE 10

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price propesal-including-assumptions-underSeetion-3-2-2;proposal (To the
extent provisions included in the clarifications attempt to change any term or condition included in this
Agreement or the AIA A201-2017 General Conditions of the Contract for Construction, and such
provision conflicts with the terms stated in either of these two documents, such provision will be
deemed to have no effect and will be void ab initio),

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the W01k ot gamzed by tr ade categoues or systems 1nclud1ng aHewaﬂees—ﬂa%Geﬂsfeﬁue&eﬁ

~ o : eesallowances, if
any. the Constr uctlon Contmgencv, if any. the Consnuctlon Managel s F ee, and the Construction
Manager’s compensation for General Conditions; and

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price

is basedandbased.

5 A-dateby-which-the- Ownermust-accept-the-Guaranteed Maximum-Priee:[Subsection Deleted. ]

§ 3.2 4 In prepar mg the Constmctlon Managel ] Guaranteed Maxunum Price pxoposal the Constr uctlon Managex

&mﬂmﬁeﬁa%eﬁmmm%mmme%mg%w

include a Construction Contingency of not more than (%) of the estimated Cost of the Work (the
"Construction Contingency™). The Construction Contingency is not allocated to any particular item of the Cost of the
Work and is established to address costs incurred in the Work from unforeseeable causes, or details which could not
have been anticipated by the Construction Manager at the time of the Owner’s approval of the Guaranteed Maxinum
Price. but which would be otherwise reimbursable as Cost of the Work. Such unforeseeable causes or unanticipated
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details include, but are not limited to. refinement of details of design within the scope of standards, quality and
quantities which are reasonably inferable from the Guaranteed Maximum Price documents, and correction of minor
defects not relating to design. Any unforeseeable causes or unanticipated details which exceed the Construction
Contingency shall be borne by the Construction Manager at the Construction Manager’s sole risk, In the final

accounting, and at any other times upon request of the Owner, all supporting documentation for all uses of the

Construction Contingency shall be provided to Owner. Upon final accounting, all remaining monies in the
Construction Contingency shall accrue to the Owner.

§ 3.2.5 The Construction Manager shall meet with the Owner-and-Architeet-Qwner’s Representative and Architect
(and Program Manager, if any) to review the Guaranteed Maximum Price propesat—proposal not later than thirty (30)
days prior to the deadline for posting the Guaranteed Maximum Price proposal for approval by the Board of Trustees,
in order to allow review and revision as necessary. In the event that the Owner or Architect discover any incomplete
information, inconsistencies or inaccuracies in the information presented, they shall promptly notify the Construction

Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its basis, or both,

of the form of the Guaranteed Maxnnum Puce Pr oposal by the Owne1 s Representative and A1 ch1tect the Guaranteed
Maximum Price Proposal will be placed on the Board Agenda for approval by the Board of Trustees. Following
acceptance of a Guaranteed Maximum PrieesPrice Proposal by the Board, the Owner and Construction Manager shall
execute the Guaranteed Maximum Price Asendment-Amendment, prepared by legal counsel for the Owner,
amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed Maximum Price
Amendment shall set forth the agreed upon Guaranteed Maximum Price with-the-information-and-assumptions-and

incorporate the information and assumptions from the Construction Manager’s Guaranteed Maximum Price Proposal,
upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment-Amendment and issuance of QOwner’s Notice to Proceed,
unless the Owner provides prior written authorization for such costs.

PAGE 11

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price all-any sales, consumer, use
and similar taxes for the Work provided by the-Construction-Manager-that-are-tegally enacted;-whether-er-net-yet
effectiverat-the-time-the Guaranteed Maximum-Price-Amendmentis-executed:the Construction Manager for which a
district college under the Texas Education Code Ch. 130 is exempt. Upon request the Owner will provide the
Construction Manager with a tax exemption certificate or other documentation necessary to establish the Owner’s
exemption from such taxes. No such taxes shall be reimbursable costs under this Contract.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price

Amendment %WWMWW%%%M%

Aﬁaenémeﬁt—and the Ownel s issuance of a Notlce to Ploceed The Notlce to Ploceed shall not be issued until the

Agreement has been signed by the Construction Manager the Owner, as well as the Owner and Architect, have
received and approved as to form all required payment and performance bonds and documentation of insurance as
required by Article 11 of the A201-2017. Issuance of the Notice to Proceed shall not relieve the Construction Manager
of its responsibility to comply with the requirements in this Section 3.3.1.2.

§ 3.3.1.3 The Construction Manager shall achieve Substantial Completion of the entire Work not later than the date set
out in the Guaranteed Maximum Price Amendment, subject to adjustment of this Contract Time as provided in the
Contract Documents.
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§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings te-at which the Qwner, Architect,
Construction Manager and appropriate Subcontractors discuss such matters as procedures, progress, coordination,
scheduling, and status of the Work, The Censtraetion-Program Manager shall prepare and promptly distribute minutes
of the meetings to the Owner and Architect. The Construction Manager shall provide periodic presentations updating
the progress, quality and status of the Work to Qwner’s Board of Trustees, at Owner’s request, at no additional cost to
Owner.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendnrent-Amendment by Owner and
Construction Manager, the Construction Manager shall prepare and submit to the Owner and Architect a construction
schedule for the Work and a submittal schedule in accordance with Section 3.10 of A2042647:A201-2017, including
the Owner’s occupancy requirements.

The Construction Manager shall record the progress of the Project. On-a-menthly basis;-or-etherwise-as-agreed-to-by
the-Owmerthe-The Construction Manager shall submit written progress reports to the Owner and Architect, not less

frequently than monthly, showing percentages of completion and other information required by the Owner.

The Construction Manager shall keep, and make available to the Owner and Architect, at any time, including the
meetings referenced in Section 3.3.2.1, a daily log containing a record for each day of weather, portions of the Work in
progress, number of workers on siteidentification-of equipment-on-site;site and if workers are performing
self-performed work, assigned tasks. identification of equipment on site and its uses during that day, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

PAGE 12

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in pregress-progress, including changes to the Work approved by Owner and estimates for
uncompleted tasks and proposed changes. The Construction Manager shall identify variances between actual and
estimated costs and report the variances to the Owner and Architect, and shall provide this information in its monthly
reports to the Owner and Architect, in accordance with Section 3-3-2-3-abewve:3.3.2 and all subsections.

ARTICLE 4 — OWNER'S-RESPONSIBILITIES

§ 3.3.2.6 Administrative Handling of Buyout

§ 3.3.2.6.1 Within a reasonable time following execution of the Guaranteed Maximum Price Amendment and as
required by the schedule, Construction Manager shall complete procurement of all of the Work on the Project and shall
provide to the Owner a written accounting of any difference between the estimated Cost of the Work allocated to the
work covered by each Contract bought out, and the difference if any, in the amounts actually contracted for in
connection with the same work, whether positive or negative ("Buy-Out Difference™). As the various divisions of
work are bought out, if the Contract for any category of work on buyout is less than the amount estimated for that same
work in the Guaranteed Maximum Price Proposal, the amount of the Buy-Out Difference shall be accounted for in a
Buyout Report, to be delivered to the Architect monthly with the Construction Manager’s monthly payment
applications,

§ 3.3.2.6.2 The Buyout Report prepared as described herein, shall be submitted with each Application for Payment by
the Construction Manager, showing additions and deletions (applications of the Buyout funds to other line items) since
the prior payment application. Receipt of such Buyout Report by the Architect shall be a condition precedent to the

Architect’s certification of the Application for Payment. The revised line items shall also be reflected on the Schedule

of Values, so that the bottom line Guaranteed Maximum Price (including any changes by Change Order) remains the

same throughout the Construction Phase.

§ 3.3.2.6.3 As each division of work is bought out, the Construction Manager shall provide, with its next scheduled
payment application:
1 a copy of the Buyout Report showing the changes from the prior month; and
.2 __an executed copy of the CMAR-Subcontractor Agreement entered with the selected Subcontractor for
any portion of the Work bought out during the month for which the Payment Application is submitted,
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The copy of the Subcontract Agreement shall be provided regardless of whether the amount reflected
therein is the same, greater or less than the estimated line item for that Work. In any event the difference,
if any, shall be reflected on the Buyout Report for that month.

.3 Ifall of the work allocated to a Subcontractor in the Guaranteed Maximum Price is not bought out at the
same time, a copy of any later Change Order to the Subcontract shall be provided with the Construction
Manager’s next monthly payment application after the applicable buy out, in lieu of the Subcontract.

§ 3.3.2.6.4 If the Subcontract for any category of work on buyout, is greater than the amount estimated for that same
work in the Guaranteed Maximum Price Proposal, the Construction Manager may deduct the shortfall amount from
the balance shown in the Buyout Report, and apply the funds to the category of work for which the shortfall is
attributable. This application transaction shall be documented in the Buyout Report delivered with Construction
Manager’s next Payment Application,

§ 3.3.2.7 Administrative Handling of Allowances

§ 3.3.2.7.1 Use of Allowance for Intended Purpose. Unless otherwise provided in the Contract Documents, allowances
shown in the Guaranteed Maximum Price for a particular purpose shall be used to cover the actual cost to the
Construction Manager of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts, Construction Manager’s actual costs of unloading and handling at the site, labor, installation costs,
overhead, profit at the rate stated herein, and other expenses contemplated in connection with the stated purpose of that
allowance as itemized in the Construction Manager’s recommendation and proposed pricing,

§ 3.3.2.7.2 Proposals for Performance of Allowance Work. When performing Work under allowances, Construction

Manager shall solicit and receive no fewer than three (3) written proposals to provide the Work (in addition to its
self-performance proposal, if any), and shall provide a copy of such proposals with a recommendation to the Architect
as to which proposal offers the best value to the Owner. If the Construction Manager is proposing to self-perform the
Work, its Proposal shall be submitted to the Owner 24 hours in advance of its receipt of the third-party proposals. The
Construction Manager shall begin the Work as directed by the Architect following Owner’s approval of the estimated
cost to be reimbursed from the Allowance, on the basis of the Construction Manager’s best value recommendation
from the third-party proposals submitted. If Owner believes the Construction Manager’s proposal for
self-performance to provide the best value to Owner, it will provide notice of its approval of the self-perform proposal
and a notice to proceed with the Work,

§ 3.3.2.7.3 Allowance Report. An Allowance Report shall be maintained by the Construction Manager showing the
credits and debits to each allowance. Once the Work for which an allowance was allocated is complete, the balance of
the allowance shall be subject to utilization for other shortfalls within the Guaranteed Maximum Price, If funds are
moved from an allowance to a cover such a shortfall, that transaction shall be documented in the Allowance Report,
with a notation as to the application of such funds.

§ 3.3.2.7.4 Selection of Materials and Equipment by Owner. The Construction Manager shall provide the Owner with a
reasonable period, but in no event fewer than thirty (30) days. to make its selections of materials and equipment under
an allowance after provision of the options.

§ 3.3.2.9 If the Construction Manager recommends a specific bidder that may be considered a "related party"

according to Section 7.8, then the Construction Manager shall promptly notify the Owner in writing of such

relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 7.8.

§ 3.4. Trench Safety
§ 3.4.1 To the extent that any portion of the Work requires a trench excavation exceeding five (5) feet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a), Construction Manager shall fully comply, and
shall require any applicable subcontractor to comply, with:
A The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work.
.2 The special shoring requirements, if any, of the Owner.,
K] Any geotechnical information obtained by Owner for use by the Construction Manager in the design of
the trench safety system.
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§ 3.4.2 Trench excavation safety protection shall be a separate pay item, and shall be based on linear feet of trench
excavated. Special shoring requirements shall also be a separate pay item, and shall be based on the square feet of

shoring used, Said cost shall be included within the Guaranteed Maximum Price,

§ 3.5 Professional Services
Section 3.12.10 of A201-2017 shall apply to both the Preconstruction and Construction Phases.,

§ 3.6 Hazardous Materials

The Construction Manager shall have no responsibility for the handling, removal, or disposal or exposure of persons to
hazardous materials in any form at the Project site, including but not limited to asbestos, polychlorinated biphenyl
(PCB), or other hazardous materials, The Construction Manager shall have no responsibility to initially discover the
presence of such hazardous materials on the Project site but shall have an affirmative duty to immediately report to the
Owner the existence of such materials actually known by the Construction Manager or the Construction Manager’s
consultants to be present on the Project site. Provided, however, that these limitations shall not apply if the
Construction Manager places or allows such hazardous materials to be placed on the Project site.

ARTICLE 4 OWNER'S RESPONSIBILITIES
PAGE 13

Busmess and Commelce Code Sectlon 56. 054(e)( 3), thc Owner represents to Constmctlon Manager that funds are

available and have been authorized for the full contract amount for the construction of improvements.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related
to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Construction Manager and Architect. The-Owner-and-the-Architectin-consultation-with-the

Censtruetion-Manager;shall-thereafter apree-to-a-corresponding change in-the Project’s-scope-and-quality:

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall

fumlsh the followmg 1nf01mat10n 01 sewwes w1th 1easonable pmmptness %@w&a—s&aﬂ—a}se%aﬂﬁsh—m}yuefhet

ed-by
erformance-of Such documents shall be D10V1ded

for information only and are not warranted or represented to show the conditions at the Project site accurately.
Construction manager may use the information at its own risk and shall use customary precautions relating to the
performance of the Work, Notwithstanding the preceding sentences and the delivery of surveys or other documents
and reports by Owner, The Coustruction Manager shall perform all Work in such non-negligent manner so as to avoid

damaging any utility lines, cables, pipes or pipelines on the Property. Construction Manager shall be responsible for
any damage to such lines, cables, pipes or pipelines negligently caused during the Work.

§ 4.1.4.1 The Owner shall-(either directly or by contract with the Architect) may furnish tests, inspections, and repotts,
required by law and as otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for
air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall-(either directly or by contract with the Architect) when such information is, in the
professional opinion of the Architect, required, may furnish surveys describing physical characteristics, legal

11m1tat10ns and utility locatlons for the site of the P10Ject and a wutten legal descri 1pt10n of the site—The-surveys-and
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referenced-to-a-Project benchmarlesite, but shall have no duty to do so, Notwithstanding the foregoing, if the Owner
provides such survey, the Construction Manager shall remain responsible to independently investigate the physical
characteristics, legal limitations, and utility locations for the Project site. In the event that the Construction Manager
damages, any utilities during construction, the Construction Manager, at its cost, shall immediately repair the same at
its sole cost and expense.

§ 4.1.4.3 The Owner, when-such-services-arerequested;-(directly or by contract with the Architect), when such

services, in the professional opinion of the Architect, are required , shall furnish services of geotechnical engineers,
which may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall-may also furnish any other information or services
under the Ownet’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s reasonable written request for such information or services,

PAGE 14

The Ownel %%WWMMMWMMWMM

Owner’s-authorized representative-is the Board of Trustees of the Taylor Independent School District, and is referred
to throughout the Contract Documents as if singular in number. The Board of Trustees, by majority vote, is the only
representative of the Owner, a political subdivision of the State of Texas, having the power to enter into and amend a

contract, to approve changes in the scope of Work, to approve and execute a Change Order or Construction Change
Directive modifying the Guaranteed Maximum Price, to agree to an extension to the date of Substantial or Final

Completion or to terminate a contract. The Owner may designate in writing one or more persons to represent the
Owner with respect to the day-to-day activities of the Project; however, such representatives shall have the authority to
bind the Owner only to the extent expressly authorized by the Owner and shall have no implied authority. The Owner
has delegated its authority to approve Change Orders or Construction Change Directives in connection with this
Contract, in an amount not exceed . Such delegate shall have the authority in any instance she/he feels is in
the best interest of the Owner to require Board Approval on any delegated mattet including a Change Order or Change
Directive,

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that the Owner may determine to be reasonably necessary at any time for the Project to meet the Owner’s
needs and interests. The Construction Manager shall furnish all legal, insurance and accounting services, including

auditing services that the Construction Manager may determine to be necessary to meet the Construction Manager’s
needs and interests.

PAGE 15

N?aﬁageﬂ%ﬁh—&eepyeﬁﬂ&&seep&eﬁs%&ee&%&h&%eeu{eéConstmcnon Managel s services shall be plovxded in

conjunction with the services of an architect hired by the Qwner. The terms of the agreement between the Owner and

the Architeet,and-any further modificationsto-the Architect’s-scope-of services-in-the-agreement:Architect shall be

available for inspection by the Construction Manager upon request.
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ARTICLE 5COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

Compensation for the Construction Manager’s Preconstruction Phase Services described herein shall be included in
the compensation described in Article 6: provided, however, if the Construction Phase does not commmence for any

reason, the Construction Manager’s compensation for its Preconstruction Phase Services shall be the necessary and
reasonable cost of services actually performed, not to exceed the stipulated sum of. [DRAFT FOR
PROCUREMENT] AND 00/100 DOLLARS ($[DRAFT FOR PROCUREMENTY).

%eqmtabl{yLadjﬂs{eé—Compensatmn f01 P1 econstmctlon

Services shall be equitably adjusted if the originally contemplated scope of services is significantly modified.

§ 5.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
emplovee benefits, insurance, sick leave. holidays, vacations, employee retirement plans and similar contributions, all
of which must be adequately documented in order to be eligible for reimbursement.

§ 5.2.1 Unless-otherwise-agreed; payments-for-services-shatl-be-made-monthly-inproportion-to-servicesperformed:If
the Construction Phase Services do not commence for any reason, compensation for Preconstruction Services shall be
made in accordance with Section 5.1.1 upon termination of the Agreement.

—2%—[Paragraph Deleted.]

ARTICLE 6 COMPENSATION-FOR-CONSTRUCTION-PHASE-SERVICES

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1.1 TheFor the Construction Manager’s performance of the Work as described in Section 3, and all subparts, the
Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
actual Cost of the Work as defined in Atticle 7 plus the Construction-Manager’s-Fee.Construction Manager’s Fee and
Construction Manager’s compensation for General Conditions Costs.
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The Construction Manager’s Fee shall be [DRAFT FOR PROCUREMENT] Percent ([DRAFT FOR
PROCUREMENT] %) of the actual Cost of the Work as defined in Article 7. For purposes of clatity, the
Construction Manager’s fee shall not be calculated as a percentage of the Contract Sum, the Guaranteed Maximum
Price or the Construction Budget, No Construction Manager’s Fee shall be paid on the Construction Contingency until

funds are allocated from the contingency to the Cost of the Work.
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Only by action of Owner’s Board of Trustees.

N On Change Qrders and Construction Change Directives, the total mark-up for overhead and profit
included in the total cost to the Owner shall be based upon the following schedule:

.2 For the Construction Manager, for Work performed by the Construction Manager’s own forces, ten
percent (10%) of the cost (0% for change orders to be paid out of any contingency allowance)

.3 For the Construction Manager, for the Work performed by the Construction Manager’s Subcontractors,
four percent (4%) of the amount due the Subcontractors (0% for the change orders to be paid out of any
contingency allowance),

.4 For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor’s or
Sub-subcontractor’s own forces, ten percent (10%) of the cost.

5 The costs to which the above percentages shall be applied will be determined in accordance with
Article 7 of the AIA Document A201™.-2017 General Conditions of the Contract for Construction as

applicable.

In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by a complete itemization of costs including quantities and
unit costs of labor and materials extended and totaled.

sofectcharges of all necessary machinery and equipment, exclusive of hand tools,
used at the site of the Work, whether rented from the Contractor or others, including installation, minor repairs and

replacements, fuel, dismantling, removal, transportation and delivery costs thereof, shall be at rates consistent with
those prevailing in the area, provided such charges are approved by the Owner,

§ 6.1.5 Rental ate

A The projected usage for each piece of equipment to be rented for use on the project and the estimated
total rentals shall be considered by the Contractor before the piece of equipment is rented so that an
appropriate rent versus buy decision can be made. Purchased equipment shall be considered "job
owned". At the completion of the project, the Contractor shall transfer title and possession of all
remaining job-owned equipment to the Owner, or Contractor may keep any such equipment for an
appropriate fair market value credit to job cost, which will be mutually agreed to by Owner and

. Contractor. Maintenance records shall be provided for "job owned" equipment, certifying that the
equipment was properly maintained, per the manufacturer’s instruction.

.2 Each piece of equipment to be rented shall have hourly, daily, weekly and monthly rates and the most
economical rate available shall be reimbursed based on the circumstances of actual need and usage of
the piece of equipment while it is stationed at the jobsite. When the piece of equipment is no longer

needed for the work, no rental charges will be reimbursed if the piece of equipment remains at the
jobsite for the convenience of the contractor,

.3 The reimbursable equipment rental rates shall not exceed 75% of the published rates based on the latest
edition of "Rental Rates and Specifications" published by the Associated Equipment Distributors
(AED). If the AED publication does not contain information related to the type of equipment rented,
the Contractor will be allowed to use a maximum equipment rental rate equal to 75% of the current
competitive rental rates from local third party equipment rental companies.

4 The aggregate rentals chargeable for each piece of Contractor owned tools or equipment shall not
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exceed 50% of the fair market value of such equipment at the time of its commitment to the Work. The
original purchase price and date of purchase of the equipment will be documented with a copy of the
purchase invoice for the piece of equipment. Such aggregate limitations will apply and no further
rentals shall be charged even if a piece of equipment is taken off the job and is later replaced by a
similar piece of equipment. For purposes of computing the aggregate rentals applicable to
aggregate rental limitations, rental charges for similar pieces of equipment will be combined if the
pieces of equipment were not used at the same time.

.5 Fair market value for used material and equipment as referred to in this contract shall mean the
estimated  price a reasonable purchaser would pay to purchase the used material or equipment at the

time it was initially needed for the job. Note: This is usually lower than the price a reasonable
purchaser would pay for similar new construction material or construction equipment.

.6 Rental charges for equipment which is not owned by Contractor or any of its affiliates, subsidiaries, or
other related parties and is rented from third parties for use in proper completion of the Work shall be
considered reimbursable, will be reimbursed at actual costs, as long as rental rates are consistent with
those prevailing in the locality. For any lease/purchase arrangement where any of the lease/purchase
rental charges were charged to Owner as reimbursable job costs, appropriate credit adjustments to job
cost will be made for an appropriate pro rata share of the fair market value of the equipment at the time
it was last used on the job.

.7 Alllosses resulting from lost, damaged or stolen tools and equipment shall be the sole responsibility of
the Contractor, and not the Owner, and the cost of such losses shall not be reimbursable under this
contract.

.8 The Contractor shall be required to maintain a detailed equipment inventory of all job-owned equipment
(either purchased and charged to job cost or job-owned through aggregate rentals) and such inventory
shall be submitted to Owner each month. For each piece of equipment, such inventory should contain
at a minimum (1) original purchase price or acquisition cost (2) acquisition date (3) approved FMV at
the time the piece of equipment was first used on the job and (4) final disposition.

9 All costs incurred for minor maintenance and repairs shall be reimbursed at actual cost. Such costs
include routine and preventative maintenance, minor repairs and other incidental costs. Repairs and/or

replacement of a capital nature are considered to be covered by the rental rates. Major repairs and
overhauls are not considered routine and ordinary expenses, consequently such costs are not reimbursable
and are intended to be covered by the rental rates,
PAGE 17

The Construction Manager and the Construction Manager’s surety shall be liable for and shall pay to the Owner the
sums hereinafter stipulated as liquidated damages for each calendar day of delay until the Work is substantially
completed: SEVEN HUNDRED FIFTY AND NO/100 DOLLARS ($750.00).

Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between Owner and
Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project
and Owner shall sustain actual and direct damages as a result of Construction Manager’s faiture, neglect or refusal to
achieve said deadlines. Such actual and direct damages are, and will continue to be, impracticable and extremely
difficult to determine. Execution of this Agreement under these specifications shall constitute agreement by Owner
and Construction Manager that the amounts stated above are the minimum value of the costs and actual and direct
damages caused by failure of Construction Manager to substantially complete the work within the allotted times, that
such sums are liquidated direct damages and shall not be construed as a penalty, and that such sums may be deducted
from payments due Construction Manager if such delay occurs, It is expressly understood that the said sum per day is
agreed upon as a fair estimate of the pecuniary damages which will be sustained by the Owner in the event that the
Work is not completed within the agreed time, or within the agreed extended time, if any, otherwise provided for
herein. Said sum shall be considered as liquidated damages only and in no sense shall be considered a penalty, said
damages being caused by, but not limited to, additional compensation for personnel, attorney’s fees, architectural fees,
engineering fees, program management fees, inspection fees, storage costs, food service costs, transportation costs,
utilities costs, costs of temporary facilities, loss of interest on money, and other miscellaneous increased costs, all of
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which are difficult to exactly ascertain. Failure to complete the Work within the designated or agreed extended dates of
Substantial or Final Completion, shall be construed as a breach of this Agreement,

§ 6.1.7 Other:General Conditions Costs (Project Site Costs) To Be Reimbursed

§ 6.1.7.1 The Construction Manager’s General Conditions Costs shall be reimbursed each month based on the
following formula: The actual Cost of the Work (as defined herein) multiplied by [DRAFT FOR PROCUREMENT]
percent ((DRAFT FOR PROCUREMENT] %). The Construction Manager’s Fee shall not be included in the Cost of
the Work prior to figuring the General Conditions Costs.

§ 6.1.7.2 The term General Conditions Costs shall mean costs necessarily incurred by the Construction Manager in the

proper performance of the Work, Such costs shall be at rates not higher than the standard paid at the place of the
Project except with prior consent of the Owner. The General Conditions Costs shall not be compensated based on

actual cost, and include only the items set forth in this § 6.1,7.2. The following work is included in general conditions
costs to be reimbursed in accordance with Section 6.1,7.1:
A Labor Costs

a. __Wages or salaries all of the Construction Manager’s supervisory, administrative and other
personnel, whether employees or independent contractors, when stationed at the site. This includes

all of the Construction Manager’s staff except employees performing portions of the Work
pursuant to Section 9.4, This includes but is not limited to: project superintendents (including

assistants), managers and administrators (including assistants); project engineers (includin

assistants); secretaries and other office staff’ estimating, cost control, scheduling and safety staff
(dedicated to Project and located on site), field engineers (including assistants) and security staff
and watchmen,

b. Costs paid or incurred by the Construction Manager for taxes, insurance, contributions,
assessments and benefits required by law or collective bargaining agreements and, for personnel
not covered by such agreements, customary benefits such as sick leave, medical and health
benefits, holidays, vacations and pensions, provided such costs are based on wages and salaries
included in General Conditions Costs under articles.1a of this section, Labor Costs, Bonuses, profit
sharing, incentive compensation and any other discretionary payments paid to anyone hired by the

Construction Manager or paid to any Subcontractor or vendor shall be allocated to Home Office
Overhead and will be compensated within the Construction Manager’s Fee Percentage.

¢. Cost of obtaining criminal history record information (CHRI) on personnel engaged b

Construction Manager if CHRI is required for the Project.

d. _Expenses of the Construction Manager’s supervisory or administrative personnel incurred while
traveling between projects in discharge of duties connected with the Work

e. _Expenses incurred in accordance with the Construction Manager’s standard written personnel
policy for relocation and temporary living allowances of the Construction Manager’s personnel
required for the Work.

2 Materials And Equipment, Temporary Facilities And Related ltems

a.  All costs of mobilization and demobilization of the project site.

b. Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials,
supplies, temporary facilities, machinery, equipment (including hoisting and material-moving
equipment required and used on site) and hand tools not customarily owned by construction

workers that are provided by the Construction Manager at the site and fully consumed in the
performance of the Work. Costs of Owner-approved storage of materials and equipment, if any,

suitably stored off the site at a mutually acceptable location,

¢. _Rental charges for temporary facilities, machinery, equipment (including hoisting and
material-moving equipment required and used on site), and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of
transportation, installation, dismantling, minor repairs, and removal of such temporary facilities,
machinery, equipment, and hand tools.

d.  Rental and costs of operation of Construction Manager’s site office, including transportation,
erection, installation, dismantling, maintenance, and removal; supply of general office supplies,
equipment (including computers, and copiers) and furnishings; maintenance, repairs of same and
temporary utilities.
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e. Cost of temporary project signage; temporary fencing; temporary fire protection; temporary
security and protection of the Project site; tree protection not included in a specific subcontract
scope; dewatering of project site and areas not included in a specific subcontract scope; temporary
irrigation, pattitions; temporary streets/roads including maintenance and dust control; off-site
parking for onsite personnel; temporary safety covered pedestrian walkways, building entry
protection; street and sidewalk barricades, traffic control and related safety measures; temporary
electricity, water and gas for the project site, including costs of connection: erosion control
including SWPPP measures and maintenance of same; General Layout — Maintaining benchmarks,
establishing control points, layout of the building corners and maintaining horizontal control.

Costs of safety training programs and OSHA compliance; edge railing and toe boards; first aid
lies and training costs; cups, water, coffee for personnel and subcontractors (i.e. office and
Jobsite/field water and ice) including cost of distribution; hard hats and safety goggles required by
site personnel and subcontractors.

g.  Costs of removal of debris from the site of the Work and its proper and legal disposal, including
petiodic cleaning during the project performed by the Construction Manager including labor,
equipment, material and supplies; dumpsters or other means of removal of debris from the project
site (including dump charges) and coordination of same. Final cleaning of the Project Site, not
included in a contract for final cleaning of a portion of the Work., »

L. _Costs of document reproductions, facsimile transmissions and long-distance telephone calls,
postage and parcel delivery charges, telephone service at the site and reasonable petty cash
expenses of the site office. This includes but is not limited to costs of: reproduction of construction
documents outside of the agreed upon number to be provided; electronic distribution of
construction documents; record drawings and shop drawings and other submittals: project
documentation, including photographs and digital video: record documents including paper and

electronic media; closeout documents and operations and maintenance manuals.

i.  Cost of licenses and dues arising from construction permitting requir: ements; software and data
processing licenses; CPM scheduling software licenses.

i Costs for communications services, communications devices, electronic equipment, and software,
directly related to the Work and located at the site, including website and software; hosting costs;
and communication devices including telephones (wired and wireless), fax machines, pagers and
radios.

k. _Costs of advertising for trade contractors, subcontractors and vendors as required to establish
guaranteed maximum price.

1. Cost of providing warranties and warranty inspection.

f.
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ARHCLE- 7 COST-OF THE-WORK-FOR-CONSTRUCTION-PHASE
ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed as Cost of the Work.

PAGE 20

§ 7.21 Wages or salaues of construction workers directly employed by the Construction Manager to perform any

portion of the construction of the Work at the site or, with the Owner’s prior apprevalat-off site-workshops.written
approval, at off-site workshops, to the extent allowed by Texas Government Code Sections 2269.255 or 2269.257.

§ 7.2.2 Wages-orsalaries-of the-Construetion-Manager’s-supervisory-and-administrative-personnel when-stationed-at
the-site-and performing-Worlcwith-the Owner’sprior-apprevak[Paragraph Deleted.]

§ 7.2.2.1 Wages-orsalaries-of the Construction- Manager’s-supervisory-and-administeative personnel-whea performing
Werlcandstationed atalocation-otherthan-thesite; but-enly-for-that pertion-ef timerequired-for-the Worlgand limited
to-the-persennelandactivities Hsted-below:
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wq&meéfe&%&\ﬂeﬂebu@%%y—fm—ﬂ%&kp%e&eﬁ%%&mﬁeqa&ed—fekweﬁewm agraph Deleted. ]

§ 7.2.4 Cosispaid-er-ineurred-by-th ion-Manag cequired by Jaw-or iy

§ 7.4.1 Costs, including transportation and Owner approved storage at the site, of materials and equipment
incorporated, or to be incorporated, in the completed construction.

paieh&selmeeeﬁ&ayeemp%&b}%ﬁeﬁ%walamanh Deleted ]
§ 7.5.3 Costs-ofvremoval-of debrisfrom-the site-of the Work-and-its-proper-andJegal disposal-Cost of Final Cleaning of

Project as well as coordination of same.

§ 754 [Paragraph
Deleted.] .

§ 755

Qwr}e&s—pﬂel—app}ev&l—[ Palagl auh Deleted ]

§ 1'6.1 Pl‘EmiHmS fei. that ]SEH'H'SH ef iﬂs"fa]ﬂe% aﬁé bEﬁdS i‘%q”ii‘ed ‘33[ the (;Bﬂt‘ra ot Dee“m ents ﬂia% can lﬂ% é]‘]‘eaﬂf‘
atﬂ‘il@liEEd to t]”‘s eent].a ot

§ 7.6.1Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. In no event will the cost reimbursable for the insurance required by contract exceed 0.5% of
the GMP contract value,
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§ 7611
Deeumen%s—wthﬂa&@wnei—s—pﬂei—apmoval—walaglaph Deleted ]

§ 7.6.1.2
@Mlei—s—pﬂoi—appi—e’vLaHPalam aph Deleted ]

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, for materials that are related to the Work, but
not incorporated in the Work and for which the Construction Manager is Hable:liable and QOwner is not exempt.
Construction Manager shall be obligated to take reasonable care to obtain all applicable tax exemptions.
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§ 7.6.4 Fees of laboratories for tests required by the Contract Deeuments;-Documents and paid by the Constriction
Manager; except those related to defective or nonconforming Work for which reimbursement is excluded under
Article 13 of ATA Document A201-2017 or by other provisions of the Contract Beeuments;-and-which-do-notfall

within-the-scope-efSeetion 7 7F3:Documents.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Decuments:Documents, not including software licenses.

Price[Paragraph Deleted.]

§ 7.6.6
loe&tedra{—ﬂ%sﬁ%yﬁh—tl}e—@wnel-ﬁmei—appm%l-wax agl aph Deleted ]

§ 7.6.7 Costs-of documentreproductions-and-delivery-charges:[Paragraph Deleted. ]

§ 7.6.8 Deposits lost for causes : 25 nesli ; ;
}espensfbil}ty—m—tl}eéon&&et—geemnenfesrdnectlv 1esult1ng ﬁom the Owne1 s w10ngful actlon or dec1s1ons

§ 7.69
a (s,

withheld:[Paragraph Deleted.]

§ 7.6.10 E

%M%WWW#MWMM%WMHM
Owner’s-priorapproval|Paragraph Deleted.]

de:[Paragraph Deleted.]

§ 7.7.1 Other costs incurred in the performance of the Work, with-the-Ownerls-prior-approvakio the extent same are
not compensated under general conditions, are directly attributable to and required for the Work, and are approved by

the Owner, in writing,
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ei—efehef&[Pal agr aph Deleted ]

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 7:9-7.9 or are included in the
definition of General Conditions Costs set out in Section 6.1.7 (and all subsections).

PAGE 22

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9. If
the Owner fails to authotize the transaction in writing, the Construction Manager shall procure the Work, equipment,
goods, or service from some person or entity other than a related party according to the terms of Section 3.3.2.6 and
Article 9,

6 Exceptasprovidedin-Section7.7:3-ofthis Agreementcosts-Costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable;

7 Any costnot speeifically-and-expresshy-desctibed in Sections 6.1.7.2 (and all subsections), 7.1 to 7.7;

.9 Costs for services incurred during the Preconstruction Phase.
10 Costs that are otherwise collectable from insurance or bonds.

ARTICLE-8—DISCOUNTS—REBATES,-ANDB-REFUNDS

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 841 Cash dlscounts obtained on payments made by the Ge%&&eﬁea—k@a—ﬂag%&—Conn actor shall accrue to the Owner if
e-paid;ess-such-disconnt(1)

before making the payment, the Contractor included them in an Application for Payment and received payment

therefore from the Owner, or (2) the Owner has deposited funds with the Censtruction-Manager-Contractor with which

to make payments; otherwise, cash discounts shall accrue to the ConstraetionManager—Contractor, Trade discounts,

rebates, refands;refunds and amounts received from sales ef-or surplus materials and equipment shall accrue to the

Owner, and the CenstruetionManager Contractor shall make provisions so that they can be ebtained:secured.

§ 8.2
Q%;maﬁ%deéae&eﬂ—ﬁem—ﬂi&gest—eﬁhe-WGHeCost of the W01k w111 be cr edlted W1th all insurance pohcv
discounts/refunds, performance and payment bond rebates or refunds, refunds or return premiums from any
subcontractor default insurance, refunds or rebates from any contractor controlled insurance programs applicable to
the project, merchandise rebates of any nature, refunds of any nature, insurance dividends: and a portion of any
volume rebates or free material credits earned with purchase of material or other goods and services charged to the job.

ARTICLE -9 SUBCONTRACTS AND OTHER-AGREEMENTS

§ 8.3 "Cash" discounts which may accrue to the Contractor will be limited to a maximum of 1.5% of invoice cost. Any
portion of "Cash" discounts greater than 1.5% shall automatically accrue to Owner if the contractor is eligible to take
advantage of the discounts,
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§ 8.4 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work,

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the
Construction Manager, The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids:proposals in accordance with Section 9.3 below. The Construction Manager
shall obtain bids-proposals from Subcontractors, and from suppliers of materials or equipment fabricated especially
for the Work, who are qualified to perform that portion of the Work in accordance with the requirements of the
Contract Documents. The Construction Manager shall deliver such bids-proposals to the Architect and Owner with an
indication as to which bids-the-Construction Managerproposals the Construction Manager determines to provide the
best value to the Owner, and therefore, intends to accept. The Owner then has the right to review the Construction
Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and, subject to Section
9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection by the Owner,
shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the Contract
Documents, The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager;
Manager as offering the best value to the Owner; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid-proposal that conforms to the requirements of the Contract Documents without reservations or
exceptions, but the Owner requires that another bid-proposal be accepted, then the Construction Manager may require
that a Change Order be issued to adjust the Guaranteed Maxinum Price by the difference between the bid-proposal of
the person or entity recommended to the Owner by the Construction Manager and the amount of the subcontract or
other agreement actually signed with the person or entity designated by the Owner. Construction Manager shall state
the additional cost in writing and shall provide written proof of same before Owner compensates Construction

Manager.
PAGE 23

§ 9.3 Pursuant to Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall publicly

advertise and obtain proposals from Subcontractors for the performance of all major elements of the Work, To the

extent an element of the Work is included in the General Conditions Costs, it is not considered a major element of the
Work and shall not be procured under this Section 9.3. All bids or proposals shall be sent directly to Construction

Manager,

§ 9.3.1 The Construction Manager the Owner Representative, and Project Manager, if any, shall receive and open all
subcontractor proposals in a manner that does not disclose the contents of the proposals during the selection process to
a person not employed by the Construction Manager, Architect, Engineer or Owner. The Construction Manager shall
review and evaluate all bids or proposals, and shall recommend to the Owner a list of bidders to which the
Construction Manager proposes to award subcontracts for the Project Work.

§ 9.3.2 In the event that the Owner requires that the Construction Manager to award any portion of the work to a
subcontractor not proposed as best value by the Construction Manager, the Owner shall compensate the Construction
Manager by a change in price, time, or Guaranteed Maximum Price for any additional cost or risk that the
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Construction Manager may incur by reason of the Owner’s requirements. Construction Manager shall state the
additional cost and/or risk in writing and shall provide written proof of same before Owner compensates Construction

Manager,

§ 9.3.3 The Construction Manager shall deliver a copy of all advertising, solicitation documents, proposals,

evaluations of proposals and all documents relevant to the Guaranteed Maxinum Price proposal to the Owner with the
Guaranteed Maximum Price proposal.

§ 9.3.4 The Construction Manager shall make all bids and proposals available for public inspection within seven (7)
days following final selection of the subcontractors.

§ 9.4 Self-Performed Work

9.4.1 The Construction Manager may seek to perform portions of the Work itself, provided however, the
Construction Manager must submit its proposal for those portions of the Work it seeks to self-perform to the Qwner, at
the office of the Owner’s Representative, not later than twenty-four (24) hours in advance of the scheduled receipt of
proposals from third-party subcontractors,

§ 9.4.2 The Construction Manager’s proposal for those portions of the Work it seeks to self-perform shall be submitted
the same form and in the same manner as proposals are required from all other third- subcontractors or trade
contractors, and shall be for the same scope of work which the competing trade contractors or subcontractors have
submitted proposals, as if the Construction Manager itself were proposing as a third-party subcontractor or trade

contractor,

discretion, whether or not Construction Manager’s proposal for self-performing portions of the Work offers the best
value to Owner.

8§ 9.4.4 In order for the Construction Manager’s self-performed proposal to be considered the best value proposal by
the Owner, the Owner must be able to evaluate the Construction Manager’s Proposal against at least one other bona
fide competitive proposal. If at least one other proposal is received for the same scope of Work as the Construction
Manager, and the Owner, in its sole discretion, determines the scope of Work to have been competitively procured
then the Owner may accept performance of the work by the Construction Manager, In such event, the Owner must
accept the Construction Manager’s proposal to self-perform a specific scope of work, as the best value for the Owner,

in writing.

§ 9.4.5 If selected to self-perform a specific scope of work, the Construction Manager will be permitted to be paid for
the self-performed work pursuant to progress payments, as if Construction Manager were a subcontractor; and like any
third-party subcontractor, the Construction Manager shall be required to submit a "subcontractor” Payment
Application each month for its self-performed work in the same manner and in the same form as the third-party
subcontractors on the Project, The "subcontractor” Payment Application submitted by the Construction Manager shall
be attached to its Construction Manager’s Payment Application as documentation of the work completed that month
and the associated costs. Payments to the Construction Manager on account of self-performed work shall be included
in the Cost of the Work, but the Construction Manager shall not receive an additional Construction Manager’s Fee for
self-performed work,

§ 9.4.6 If the Owner reasonably determines in its sole discretion, that the scope of work sought to be self-performed
was not subject to bona fide competition, it may accept the Construction Manager’s proposal in writing, as the best
value for the Owner and allow the Construction Manager to be paid as described in Section 9.4.5, or may reject all
proposals (including those of third parties) and require the Construction Manager to repeat the procurement for that
scope of work. If the Owner elects to accept the Construction Manager’s proposal as the best value.

§ 9.5 The Construction Manager shall include statutory required notices in the information to proposers including:

A The successful bidder’s responsibility to provide workers’ compensation insurance in accordance with
Texas Labor Code Chapter 406.

2 The successful bidder’s responsibility to pay prevailing wages pursuant to Texas Government Code
Chapter 2258;
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3 A notice of the sales tax exemption for the project and the procedure for obtaining any required
exemption verification or certificates;

4 The notice regarding trench safety and shoring safety required by Texas Health and Safety Code
Section 756.023: and

5 The following waiver language:
"By submitting a bid or proposal, each bidder or proposer agrees to waive any claims it has or may have
against the Owner, the Architect, the Construction Manager, and their respective officers, trustees,
employees, agents, or representatives, arising out of or in connection with the administration,
evaluation, recommendation, or selection of any bid or proposal; waiver of any requirements under the
bid or proposal documents or contract documents; acceptance or rejection of any bid or proposal; and
award of the contract."

§ 9.6 Nothing herein shall preclude the Construction Manager from including other notices required or allowed by
law.

§ 9.7 In accordance with Texas Government Code Section 2269.257, if a selected trade contractor or subcontractor
defaults in the performance of its work or fails to execute a subcontract after being selected. the Construction Manager
may itself fulfill, without advertising, the contract requirements or select a replacement trade contractor or
subcontractor to fulfill the contract requirements. Construction Manager shall be paid for its own performance in
accordance with Section 9.4,

ARTICLE 10 ACCOUNTING RECORDS AND AUDIT RIGHTS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating
to this Contract. The Construction Manager shall preserve these records for a period of three years after final payment,
or for such longer period as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
PAGE 25

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the

3

month.

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month,
the Owner shall make payment of the amount certified to the Construction Manager not later than the thirtieth day of
the same month, If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than (—-forty-five (45) days after the Architect
receives the Application for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed-maximum-priee-Guaranteed Maximum Price for the Cost of the Work of each individual line item in the
schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect. Allocation of costs shall
require Owner’s formal written approval.
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§ 11.1.6 App ications for Payment shall shewﬂ&&pe&een%&geeﬁeempleﬁe&eﬁeaehqaeﬂ*e%ﬁh@ﬁeﬂe&&eﬁﬂ}eeﬂd

: . .
ofvaluesbe validated by submitted subcontractor pay application and backup for all general conditions/requirements.

§ 11.1.7.1 The amount of each progress payment shall firstinelude:be computed as follows:

A1 FhatTake that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of
values;of values, Pending final determination of cost to the Owner of changes in the Work, amounts not
in dispute shall be included as provided in Section 7.3.9 of AIA Document A201-2017:

.2 ThatAdd that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon in
writing;

3 ThatAdd that portion of Construction Change Directives that the Architect determines, in the
Architect’s professional judgment, to be reasonably justified;and

4 The-Add, the Construction Manager’s Fee, computed upon the Cost of the Work described in the
preceding Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that
fixed-sum fee as the Cost of the Work included in Sections 11.1,7.1.1 and 11.1.7.1.2 bears to a
reasonable estimate of the probable Cost of the Work upon its eempletion.completion: and

.5 ___Add the Construction Manager’s General Conditions Costs computed based upon the Cost of the Work
completed during the period covered by the Payment Application multiplied by the percentage rate
stated in Section 6.1.7.1.

PAGE 26

Five Percent (5%)

N/A - All items subject to retainage.

There shall be no reduction or limitation or modification of retainage prior to Final Completion.,
PAGE 27

Upon Owner’s audit and reconciliation.

A%G&—%OH—[Pmamanh Deleted ]

§ 111,10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments
to suppliers for materials or equipment which have not been delivered and suitably stored at the site. If the
Construction Manager wishes to bill for materials or equipment which cannot be stored on site, the Construction

Manager shall, along with the request for approval. provide evidence of purchase, evidence of delivery in good order
without damage, and a certificate of insurance specifically covering the material identified by way of serial numbers,

bill of lading, and copy of signature of receipt of materials and photography showing material. The Construction
Manager shall also require, at the Owner’s request, proof that the facility at which the materials or equipment is stored
is bonded. Security and protection from theft and damage remains on the Construction Manager as the first line of
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accountability and financial responsibility. Delays due to issues arising from stored materials shall not be considered

as reasonable justification to release the Construction Manager from meeting the schedule unless the Owner agrees to
such delay in writing in advance of notification to the Owner of any delay.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and

approval of payments to Subeentractors;-and-the pereentage-of retainage held-onSubeontraets;-Subcontractors, The
percentage of retainage held on Subcontracts shall be the same percentage of retainage withheld from Construction

Manager, and the Construction Manager shall execute subcontracts in-secordance-with-these-agreements:that contain
the same terms and conditions related to payment and retainage as those contained in this Agreement. .

Py ~ h o P fye. o ‘ . ' Pa Aget ' 1 0 _.‘ A 1 o : I - .
aceounto ontract—Sy aninations;-audits;and-v ations; quired-by Owraer;-will-b
the-Owner’s-auditors-actingin-the-sole-interest-of the-Owner.Construction Manager shall be responsible for the

Construction Manager’s errors or omissions. The Owner shall not be responsible for the Construction Manager’s
errors or omissions,

§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, for each Work, (if multiple
Projects), shall be made by the Owner to the Construction Manager when

4 the Construction Manager has fully performed the Contract, exeept-for-including the Construction
Manager’s responsibility to correct Work as—p&eﬂéedﬂﬂﬁmé%l%efﬁ%eemﬂen%%gl—%}?—and
to satisfy other requirements, if any, which Owner agrees in writing, extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment-andPayment which have been certified by Construction Manager and
reviewed and approved by the Owner’s auditors or other representatives;

3 afinal Certificate for Payment has been issued by the Architect in-aceordanee-with-Seetion4-2-22-and
approved by Program Manager, if applicable; in accordance with Section 11.2.2.2;

4 The Construction Manager certifies to the Owner that the Project, to the best of the Construction
Manager’s knowledge, has been constiucted in general accordance with Architect’s Construction
Documents, the certificate shall be the Texas Education Agency’s Certification of Project Compliance,
signed by a duly authorized officer of the Construction Manager and properly notarized;

.5 Construction Manager has provided all documents required by Section 9.10.2 of AIA Document
A201-2017; and

.6 Owner’s Board of Trustees has voted to accept the Work and approve Final Payment.

§ 11.2.2 Within 30-sixty (60) days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost
of the Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit,

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of
the audit, submit a written report based upon the auditors’ or other representatives’ findings to the Architect.
PAGE 28

§ 11.2.2.3 If the Owner’s auditors’ or other representatives’ report concludes that the Cost of the Work, as
substantiated by the Construction Manager’s final accounting, is less than claimed by the Construction Manager, the
Construction Manager shall be entitled to request mediation of the disputed amount without seeking an initial decision
pursuant to Article 15 of AIA Document A201-2017. A request for mediation shall be made by the Construction
Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for
Payment. Failure to request mediation within this 30-day period shall result in the substantiated amount reported by
the Owner’s auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed
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amount, the Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for
Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance

of the Architect’s final Certificate for Paysnent-or-as-follows:

Payment or in the event of mediation, no later than 30 days after the execution of the Settlement agreement, if any.

ameuaﬁe%&pa&dbyth&@w&e&te%he—@m%e&eﬁ—kkﬂagefﬂle amount of ﬁnal navment shall be calculated as

follows:
A Begin with the actual Cost of Work substantiated by the Construction Manager’s final accounting
i which includes deductions for all discounts and unused contingencies and construction savings

achieved in the Cost of Work, if applicable.

2 Add the actual expended General Conditions costs substantiated by the Construction Manager’s final
accounting which includes savings to the Owner for unused General Conditions,

.3 Add the Construction Manager’s Fee,

A Subtract amounts. if any for which Architect or Owner disputes, refuses or withholds payment, if any.

5 IfConstruction Manager fails or refuses to complete the Work, or has unsettled claims with Owner then
subtract such amounts as Architect shall determine as the cost for completing incomplete work and the
value of unsettled claims,

6 Subtract all previous payments made by Owner.

g In no event shall the total of subsections .1, .2 and .3 above exceed the Guaranteed Maximum Price.

R:] If the aggregate of previous payment made by the Owner exceeds the amount due the Construction
Manager, the Construction Manager shall reimburse the difference to the Owner.

Payments due and unpald undel the Contlact shall bea1 1nterest ﬁom the date payment is due at the xate stated-below;

—9% gset out in the Texas Prompt Payment Act, Texas Government Code Chapter 2251.

ARTICLE 42— DISPUTE RESOLUTION
§ 11.4 Subject to Texas Government Code Chapter 2251. the Contract shall not have been fully performed until all
work required by the Construction Documents including but not limited to the following have been performed:
A provision of record or as-built drawings executed or complete;
2 provision of executed or complete certificates of documents evidencing warranties and
owner-operator’s manuals;
.3 provision of all documents evidencing required testing, inspection, verification and other engineering
or consulting services required under the construction contract: and
4 insuring agreements and bonds covering all periods of construction and any subsequent periods
required under the contract.

ARTICLE 12 DISPUTE RESOLUTION
PAGE 29

12.1.3 When Owner has an applicable claim for construction defects, Owner shall comply with the provision of Texas

Government Code Chapter 2272 related to the provision of notice of defects and the Construction Manager’s or
Architect’s opportunity to cure.
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[ X.] Litigation in a court of competent jurisdiction

ARTICLE 13— TERMINATHON-OR-SUSPENSION
ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without eause;and-the-Construetion Manager may-terminate-this-Agreement-uponnotless-than-seven-days
written-notiee-to-the-Owner;-for-thereasens-set-forth-in-Astiele-14-0£:A201 201 7.cause. In no event shall the

Construction Manager’s compensation under this Section exceed the compensation set forth in Section 5.1,

ecause-of such-termination:[Paragraph Deleted.]

PAGE 30

Following execution of the Guaranteed Maximum Price Amendment Owner may terminate this Agreement, with or
without cause, at any time. In the event such termination is for the convenience of the Owner, the Construction

Manager shall be compensated for reasonable costs incurred prior to notice of termination, profits on only that portion
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of the work actually performed prior to termination, and reasonable demobilization costs. The Contract may be
terminated by the Owner or the Construction Manager as provided in Article 14 of ATA Document A201-2017.

Construction-Manager-under-such subeontracts-or purchase-orders: Paragraph Deleted. ]
§ 13.2.3 Termmatlon by the Owner—fepcenvemeneeConstructlon Manaqer.
he O

Following execution by both parties of the Guaranteed Maximum Price Amendment, if the Project work is stopped for
a period of ninety (90) days through no act or fault of the Construction Manager, then the Construction Manager may,

upon ten (10) additional days written notice to the Qwner, terminate this agreement and recover from the Owner
payment for all work actually performed, for any loss sustained upon any materials, equipment, tools, equipment, and
machinery, and profits on only that portion of the work actually performed prior to termination. If the cause of the
work stoppage is removed prior to the end of the ten (10) day notice period, the Construction Manager may not

terminate this agreement.

§ 13.3 Suspension

The Work-may be-suspended-by the Owner-as-provided-in-Article14-of AlA-Document-A204-2017-in-such-caserthe
Guaranteed-Maximum-Price-and-Contract Time shall-beincreased-as-provided-in-Article 14-of AlA-Document-A204-2047;
exceptthat the term "profit" shall be understood-to-mean-the Construction-Manager’s Fee-as-deseribed-in-Sections-8:4
and-6:3;5-of this- Agreement:[Paragraph Deleted.]

ARHGLE- 14— MISCELLANEOUS PROVISIONS
ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.3.1 Preconstruction-Phase

The-Construction-Managershallmaintain-the following-insurance for-the-duration-of the Preconstruction-Services
performed-underthis-Agreement.-f-any-of the-requirements-set forth-below-exceed-the-types-and-imitsthe Construction

Mmmemmmmmmmmmmmmmwmwm all phases

of the Project, the Construction Manager shall purchase and maintain insurance and performance and payment bonds,
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in the coverages and amounts as required by state law and set forth in Article 11 of the AIA Document A201-2017.In
addition, the Construction Manager shall provide the Professional Liability Coverage as shown therein,

§ 14.3.2 The Construction Manger shall, as a condition precedent to allowing any subcontractor to proceed with any

work on the Project, either require that the subcontractor provide proof of existence of workers compensation
coverage for all its employees, or, at the Construction Manager’s sole discretion, provide for coverage of the
subcontractor’s employees under the Construction Manager’s workers’ compensation insurance coverage, The

Construction Manager shall maintain records of all required certificates of insurance provided by the subcontractors
and shall forward copies to the Owner and the Architect,

§ 14.3.3 Asrequired by Chapter 2253 of the Texas Governmental Code, the Construction Manager is required, as a
condition precedent to the execution of the Contract, to execute a PERFORMANCE BOND in the form required by
TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of the Contract Sum, and a
PAYMENT BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT
(100%) of the Contract Sum as security for payment of all persons performing labor and furnishing materials in
connection with this Contract. (Bonding Company is to furnish such forms). All bonds shall name the Owner as
additional obligee. The Payment and Performance Bonds shall meet requirements for the bonds set out in Section
11.4.3 through Section 11.4.9 of the AIA Document A201-2017, :

§14311Gemm¥@a%a¥h%&%&ﬂm@keﬂ%&%ﬁﬂeﬂ%ﬁﬁ%—@%%&%&k@e%%ﬂﬂd*€$*}m

age:[Paragraph Deleted.]

only-through-the-actual payment by the underlying insurers: Paragraph Deleted.]

§ 14.3.1.4 Worker
eaeh~aee}éeﬁt—é$ﬁ—eaeh—emp}eyee—aﬂd——($—)ﬁekey4mﬁbma1agl aph Deleted ]

§ 14.3.1.5 P q
s%%e&%ﬁfpek@%{&efﬂeﬂmﬂm—@ﬂ%%m—md—@ﬁﬁmwmamm aph Deleted ]

§ 143169feher4nsuranee

§ 14.3.1.8 The i i
m{hﬁeqtmemeﬂtsﬂffﬂﬁs—SeeaeM[Pawmaph Deleted ]
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§ 14.3.2 Construction—Phase

eleted

§ 14.3.2.1 The-Construetion Managershall-provide bonds-as-set-forth-in-ALA-Document-A1331M 2019 Exhibit By-and
elsewhere-in-the Contract Documents:[Paragraph Deleted.]

§ 14.4 Notice in electlomc format, pursuant to A1 ticle 1 of ATA Document A201-2017, may be given in accordance

ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed. or in any other

format agreed to by the Owner, Construction Manager and Architect.
PAGE 31

ARTICLE-15—SCOPE-OF-THE-AGREEMENT

§ 14.5.1 Pursuant to Texas Government Code Chapter 2271, as amended, if this contract is valued at $100,000 or more
and if the Construction Manager has at least ten (10) full time employees, then the Construction Manager, by its
execution of this Agreement represents and warrants to the Owner that the Construction Manager does not boycott
Israel and will not boycott Israel during the term of this Agreement. This section does not apply to a sole

proprietorship.

ed certifies as follows: Under Section 231.006 of the Texas Family

Code, the Construction Manager certifies that the individual or business entity named in this Contract is not ineligible

to receive the specified payments and acknowledges that this Contract may be terminated and payment withheld if this
certification is inaccurate, ~r

§145.3 Construction Manager verifies and affirms that it is not a foreign terrorist organization as identified on the list
prepared and maintained by the Texas Comptroller of Public Accounts. If Contractor has misrepresented its inclusion
.on the Comptroller’s list such omission or misrepresentation will void this Agreement, !

§ 14.5.4 The requirements of Subchapter J, Chapter 552, Government Code, may apply to this Contract and the
Construction Manager agrees that the contract can be terminated if the Construction Manager knowingly or
intentionally fails to comply with a requirement of that subchapter, Therefore, if the Guaranteed Maximum Price for
this Project is One Million Dollars ($1,000,000.00) or more, the Construction Manager agrees to: (1) preserve all
contracting information related to the contract as provided by the records retention requirements applicable to the
Owner for the duration of the contract; (2) promptly provide to the governmental body any contracting information
related to the contract that is in the custody or possession of the entity on request of the Owner; and (3) on completion
of the contract, either: (a) provide at no cost to the Owner all contracting information related to the contract that is in
the custody or possession of the entity; or (b) preserve the contracting information related to the contract as provided
by the records retention requirements applicable to the Owner.

14.5.5 Pursuant to Texas Education Code §22.0834 1, Construction Manager shall obtain criminal history record

information through the Fingerprint-Based Applicant Clearinghouse of Texas ("FACT Clearinghouse™), for all of
Construction Manager’s Covered Employee in accordance with the requirements of Section 3.4.5 of the AIA
Document A201™-2017, General Conditions of the Contract for Construction,

§ 14.5.6 Construction Manager shall take all actions and shall comply with all federal, state, and local legal
requirements, and shall also comply with all recommendations of the Centers for Disease Control.

§ 14.5.7 Pursuant to Texas Government Code Chapters 2274 and 809, if this contract is valued at $100,000 or more and
if Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the
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Contractor does not boycott energy companies and will not boycott energy companies during the term of this

Agreement. This provision does not apply to sole proprietorships.

§ 14.5.8 Pursuant to Texas Government Code Chapter 2274, if this contract is valued at $100.000 or more and if

Contractor has at least ten (10) full-time employees, then Contractor represents and warrants to the Owner that the

Contractor does not discriminate against firearm entities or firearm trade associations and will not discriminate against

firearm entities or firearm trade associations during the term of this Agreement. This provision does not apply to sole

proprietorships.

§ 14.5.9 Pursuant to Texas Government Code Chapter 2273, Contractor represents and warrants that it not a abortion

provider or an affiliate of an abortion provider.

ARTICLE 15SCOPE OF THE AGREEMENT
PAGE 32

3 AlA Decument-Al33TM 2019 Exhibit B. Insurance-and-Bonds[Subsection Deleted.]

:AJA Document E203™-20]13, Building

Information Modeling and Digital Data Exhibit, dated as indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.)

PAGE 33

NOTE: Any Supplementary Conditions or other Conditions of this Contract listed above, the Project

Manual or other terms or conditions attempted to be incorporated into this Contract, which contradict

or conflict with the terms of this document or the terms and conditions set out in the AIA Document

A201™-2017, General Conditions of the Contract for Construction shall be void and subordinate to

the terms set out in the ATA Document A201™-2017, General Conditions of the Contract for

Construction.

Exhibit A — Guaranteed Maximum Price Amendment Template

Exhibit B — Prevailing Wage Rate

TAYLOR INDEPENDENT SCHOOL DISTRICT

[DRAFT FOR PROCUREMENT — NOT FOR
EXECUTION]

[CONSTRUCTION MANAGER NAME]

[DRAFT FOR PROCUREMENT — NOT FOR
EXECUTION]

Dr. Jennifer Garcia-Edwardsen
Superintendent of Schools
Email: jedwardsen(@taylorisd.org

[Construction Manager Representative]

Title]

Email: [insert]
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:15:16 on 11/17/2025
under Order No. 20250116623 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A133™ — 2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price, other than those additions and deletions shown in the associated Additions
and Deletions Report,

(Signed)

(Title)

(Dated)

AJA Document D401 — 2003. Copyright @ 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA
Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:15:16 on 11/17/2025 under Order 1
N0.20250116623 which expires on 04/24/2026, is not for resale, Is licensed for one-time use only, and may only be used in accordance with the AIA Contract
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